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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 


A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 


An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





COMMISSION APPOINTMENTS 


RESIDENT ROOSEVELT will have two appoint- 

ments to the Interstate Commerce Commission to 
make at the close of this year; the terms of Commis- 
sioners Eastman and Tate will expire at that time. 
We hope he will keep in mind the qualifications neces- 
sary in. the right kind of members of this body—gen- 
eral ability, probity of character, ability and inclina- 
tion to work, and training and experience in the sub- 
jects with which the commissioners have to deal. Many 
times some of these qualifications have been disre- 
garded, especially the last one. The Commission has 
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fared better than some other public bodies, but politics 
has always had too much influence. 

We suppose there is no doubt that Commissioner 
Eastman will be reappointed if he wants the job—and 
it is generally believed that he does. Like most men of 
his type he has his strong supporters and his bitter 
opponents. Nobody denies his ability, his industry, or 
his training. Such fundamental criticism of him as there 
is is on the ground that he is a proponent of govern- 
ment ownership, based on the fear that his predilec- 
tion in this respect may influence his judgment in other 
respects. 

Commissioner Tate is of more recent vintage and 
has not impressed himself so much on those over whom 
he exercises jurisdiction—for either good or ill—as 
has Commissioner Eastman. We do not know how the 
land lies with respect to his reappointment or his wish 
to be reappointed. We love him, however, for the ene- 
mies that strove in the Senate against his original ap- 
pointment—Black, Wheeler, Norris, et al. Whether he 
has, from their point of view, justified their disapproval 
of him we do not know; that would be a good deal to 
expect—but we hope so. 


THE RAILROAD INVESTIGATION 


UCH of the hearing that has been in progress 
before the Senate interstate commerce committee 

in its investigation of railroads has had to do with 
practices, in part, such as Congress hoped to prevent 
or regulate under the amendments to section 5, of the 
interstate commerce act, approved June 16, 1933. By 
this legislation, which was enacted after the House 
committee on interstate and foreign commerce had made 
an investigation of stock ownership in railroads, 
non-carrier holding companies and individuals seeking 
to acquire control of railroads were made subject to 
regulation by the Commission. The objective of Con- 
gress apparently has been to bring about, if possible, 
in connection with merging of railroad properties, 
direct and not indirect action under the supervision 
of the Commission. 

The Senate interstate commerce committee, as 
the result of its investigation, which relates to action 
taken before and since the act of June 16, 1933, became 
law, it has been indicated, may propose the enactment 
of legislation abolishing the holding company as an 
COMMERCE Lisa. 
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instrument of controlling railroad companies. With the 
enactment of the legislation of 1933 it would appear 
that the usefulness of the non-carrier corporation or 
individual as acquirers of railroad properties without 
first going to the Commission has passed. The absence 
of regulation made possible freedom of action which 
is no longer possible to any substantial degree if the 
law is enforced. 

Disclosures made before the Senate committee 
have resulted in the Commission looking into the situa- 
tion there revealed with respect to control of railroads. 
Operations of the Van Sweringen brothers and their 
banking associates relating to acquisition of control of 
railroad properties were selected for consideration at 
the first public hearing held by the committee whose 
staff has been at work for months acquiring a vast 
amount of data. The committee is producing a record 
replete with minute details. Much of it relates to facts 
made known heretofore as the result of proceedings 
before the Commission and the court in the Missouri 
Pacific bankruptcy case and of the House committee’s 
investigation. The committee has, however, under the 
power of the Senate to compel the production of infor- 
mation, obtained records and data not heretofore made 
public. 

Justification for the main objectives of the Van 
Sweringens has been offered on the ground that they 
were making an effort to bring about consolidations 
of railroads in accord with the policy declared by Con- 
gress in the transportation act of 1920, which directed 
the Commission to prepare a plan for consolidation of 
the railroads into a limited number of systems. We 
think Congress made a mistake in adopting such a 
policy. For a number of years after it had passed the 
act of 1920 it was urged to revise the law and repeal 
the plan provision, but it did not do so. Finally, the 
Commission promulgated a plan, but there has been 
practically nothing done under it. If there are to be 
mergers, or consolidations, or unifications of railroads, 
the ideal way would be for them to be effected directly 
by the carrier corporations. The process of unification 
should not, in our opinion, be forced by acquisition of 
control by indirect methods, but should come about 
because, from the point of view of service to the public 
and in the interest of having strong railroad companies, 
two or more railroads should be put together. The 
Commission should have authority to deal with unifi- 
cations on that basis and not be held to a rigid plan. 

Whatever may be the right and wrong of all this, 
however, frankness—as well as hope for sound policies 
in the future—compels us to say that, thus far in the 
Senate committee investigation of railroads, the honors 
are with Senator Wheeler. We do not like his dema- 
gogic attitude and we disapprove in advance the use 
he will make of the facts he has unearthed. They indi- 
cate what are, so far as the record thus far discloses, 
perhaps isolated cases of financial juggling with rail- 
road properties and not, as he and his kind will seek 
to show, proof that “the railroads” are mishandled 


The Traffic World 


Vol. LVIIT, No. 25 


and operated by conscienceless bankers. They will be 
dealt with, not as sores that should be healed, but as 
arguments in favor of doing something radical with 
“the railroads.’”’ The public is likely thus to accept 
them. 

We have many times said that, if the railroads 
finally lose control of their own properties and the 
government takes them over, it will be, in large part, 
their own fault, because they do not clean their own 
house and because they fail, in many ways, to rise to 
the emergency that has for a long time confronted 
them. Here is another illustration of what we mean. 
Senator Wheeler, from his point of view, is, perhaps, 
more or less justified in using it as he is expected to 
use it; at least, anyone with any sense as to what is 
going on knows that he will so use it and should under- 
stand the effect such presentation will have on the 
public. It will be much the same as the reaction against 
the church when a priest is unfrocked or a minister 
fired from the pulpit for improper conduct. One may 
say that the incident is an exception and ought not to 
reflect on the church as an institution, but everyone 
knows that it does so reflect. 

Will not railroad ownership and management, 
before it is too late, take the hint afforded by the de- 
velopments in the railroad investigation and, if there 
are other such situations, cure them before they also 
become a public scandal? 


RAILROAD INFORMATION 


The Association of American Railroads has issued the 
following: 


An unique service maintained by the Railway Express Agency is 
that of moving approximately four million pounds of live fish annnally 
from middle western points to New York and Philadelphia where they 
are used as food. 

Twenty-five railroads have repaid in full loans made to them by 
the Reconstruction Finance Corporation. 

Due to chemical treatment of water, many railroads now operate 
locomotives from 2,000 to 6,000 miles and in some cases as high as 
10,000 miles before it is necessary to wash out the boilers, whereas 
some years ago it was the practice to do so after a run of from 200 
to 800 miles. 

A passenger locomotive uses from 70 to 120 gallons and a freight 
locomotive from 150 to 350 gallons of water per mile. 

The total property investment as of December 31, 1935, of Class I 
railroads in the United States was $25,714,360,000. 

Through the increased efficiency in the use of fuel in the freight 
service, the railroads have saved nearly 220,000,000 tons of coal since 
1922. 


LABOR PRESSES FOR LEGISLATION 


The Railway Labor Executives’ Association met in Wash- 
ington this week to formulate its plans for obtaining enactment 
by Congress at the coming session of the six-hour day bill and 
other measures designed to increase railroad employment. 
President Harrison said the outlook for favorable action by 
Congress was promising. 


STATE EMERGENCY CHARGES 


The Alabama commission has set for hearing Dec. 21 a peti- 
tion of carriers operating in Alabama for extension of the 
Ex Parte 115 state charges beyond Dec. 31, according to John 
E. Benton, general solicitor of the National Association of 
Railroad and Utilities Commissioners. 


The Commission, by order, on petition of the railroads, has 
vacated and set aside its order in No. 26992, emergency freight 
charges within Georgia. The proceeding was instituted on peti- 
tion of the carriers with a view to having the emergency charges 
authorized in Ex Parte No. 115 imposed on traffic within 
Georgia. 
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Current Topics in 
Washington 





Advocates of federal control of 
industry, notwithstanding the Su- 
preme Court’s decision invalidating 
NRA, have fished out a railroad 
executives’ twenty-year-old idea of 
how to abolish or set aside state 
control of wages and hours of work. It is compulsory federal 
incorporation of persons engaged in interstate commerce or 
activities affecting such commerce. The thought is that, when 
the federal government grants a charter, which would be com- 
pulsory, it can require such companies to agree to minimum 
wages and things of that sort. 

Just twenty years ago last month the late Alfred P. Thom 
placed the federal incorporation idea before the Newlands com- 
mittee. That committee was appointed on suggestion of Presi- 
dent Wilson under a resolution adopted by Congress. Senator 
Newlands, of Nevada, a Democrat, was chairman. Mr. Thom 
was counsel for a committee of railroad executives who wanted 
to get rid of the forty-eight masters they talked about, the 
masters being the states. The idea was to deprive the states of 
all but a minimum of power to regulate railroads and compel 
the railroads to take out federal charters. They did not get 
anywhere with their idea. In 1920, however, Congress amended 
section 13, of the interstate commerce act, so as to give the 
Commission the power to remove discriminations against inter- 
state commerce by striking down state rates. 

Senator O’Mahoney, a Wyoming Democrat, is expected to 
urge adoption of the scheme to give the federal government a 
degree of control over industry such as no state has ever exer- 
cised. Of course, there is a thought that, even if Congress 
agreed to such action against state’s rights, the Supreme Court 
would adhere to its decision that Congress could not, under 
pretense of regulating commerce among the states, take such 
charge of things now within the control of the states, if there is 
anywhere such a power over wages and hours. 


An Old Rail Idea 
Comes Forward 
Under New Patronage 





It is generally admitted that the auto- 
mobile industry has done more than any 
other tqward restoring normalcy in Amer- 
ican life. It yielded less than any other to 
government control in the period of NRA. 
Yet, seemingly, notwithstanding its con- 
tumacy—flouting the blue eagle, for instance—it has got back 
more nearly than any other to a satisfactory status. 

But its success, apparently, has taught few public men any- 
thing. The commanding voice of Hugh S. Johnson, it is noted, 
is raised in favor of a “supreme council of commerce” to take 
things in hand. And, according to the general, two things are 
necessary before we can even begin to do anything to solve the 
“terrible unemployment problem in this country.” The two 
things are: “Let competitors make binding agreements as to 
what they can and will do about it—or else government dicta- 
tion of what they must do about it; some power in the law 
to make any agreement or regulation effective against the 
chiselers.” 

As a rule, in NRA times, a “‘chiseler’’ meant one who would 
not stick to a price agreement, in which the “chiseler”’ probably 
had no voice or, at most, only a nominal voice. No one has 
charged that the automobile industry has a price agreement. 
Its prices, generally, are said to be lower than ever before. 
But, thus far, so far as known, no public man has suggested 
that other industries observe the way of the automobile indus- 
try and do likewise—strive to give more for less money. 

Some who have appeared before the Commission have 
suggested that the railroads would garner more dollars if they 
reduced their rates—that is, give more for a dollar than at 
present. 

The former NRA chief, in a talk to fellow lawyers, cited 
the anti-trust laws as the main obstacle to the solution of press- 
ing industrial problems. Many men have had that idea for 
many years. The NRA was an effort to have the anti-trust 
laws set aside on the ground that their enforcement, or the 
threat of their enforcement, made it impossible, in an emer- 
gency, for business men to do anything about the situation. 
But, among those who had experience in the enforcement of the 
codes, which provided for price fixing in one form or another, 


American Pub- 
lic Men Are 
a Funny Lot 
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it was found that the maximum of dissatisfaction was caused 
by the pinch part of a code-regulated industry felt to be due 
to the discrimination against them by the price-fixing and 
things that had an effect on price. 

In other words, “third section” situations, real or fancied, 
caused the trouble when “code authorities” undertook to exert 
“some power in the law to make any agreement or regulation 
effective against the chiselers.” 

Railroads every now and then break out into “independent 
action’’—the polite term for “chiseling’—because they think the 
rates agreed on by their neighbors unduly fetter them or de- 
prive them of business they are entitled to obtain for them- 
selves. Carriers by rail, it is believed, come as near self- 
regulation as any industry in the making of rates within the 
maxima allowed by the government. Yet, thus far, they have 
not attained the degree of recovery from the depression that has 
been shown by the automobile industry, the one that gave only 
a minimum of obeisance to the blue eagle. 

It might be suggested that either the automotive industry 
or Hugh S. Johnson is wrong. 





Not in the recollection of the 
most venerable of Galapagos turtles 
among newspaper correspondents in 
Washington was the light of a Presi- 
dent of the United States and lesser 
celebrities so completely dimmed as 
when Edward VIII was quitting the most glamorous throne for 
love of Wallis Warfield Simpson. The President and his peace 
conference were crowded off the front page of newspapers 
for days. 

Senator Wheeler and his railroad investigation were also 
shoved to the interior pages and George L. Berry’s conference 
for the writing of a new definition of interstate commerce and 
other things, in many instances, got no mention at all. 

Theodore Roosevelt had a keener appreciation of the value 
of the front page of newspapers, it is believed, than any of his 
predecessors and probably greater than that of any successor 
other than his distant cousin now in the White House. So keen 
was Theodore that, when he heard of anything planned by the 
opposition, he let go of a piece of news that would steal the 
spot light from that opposition. So far as can be recalled he 
never was so blanketed as Franklin D. was on his peace trip 
by Edward and “Wally.” 


Edward and “Wally” 
Dim Roosevelt and 
Lesser Lights 





Thirty-three years ago day before 
yesterday, the Wright brothers, 
Orville and Wilbur, made their as- 
tounding gift—actual flight through 
the air—to mankind. It is still so 
wonderful that, probably, it will con- 
tinue, in popular fancy, the greatest achievement of mankind. 
In the language of the theater and advertising, flying had had a 
“build up” extending over hundreds of years by talk of its pos- 
sibility. No other achievement had had it. Perhaps that is why 
flying continues to appeal to the fancy. 

It is a bit interesting to note that it was the brothers 
Mentgolfier, Joseph Michel and Etienne, inventors of the bal- 
loon, that gave man directionless flight just 120 years before the 
brothers Wright irritated natives on the sand dunes of Kitty 
Hawk by again ascending in their crazy contraption of wires 
anc muslin wings, thereby endangering their necks, Dec. 17, 
1903. In that assent there was flight. 

But, it might be inquired whether flight, after all, was any 
greater achievement than the steam engine, printing from mov- 
able type, the electric telegraph, or the wheel, believed to 
have been the end cut off a log—by fire, probably—or the dis- 
covery of the fulcrum. Flying is more spectacular. The man 
in a flying machine fills the eyes of more of his fellow creatures 
than the man moving a load by using a wheel. Civilized man 
could do right well without a flying machine. Without a wheel 
he would be little better off than other animals. 


The Wright Brothers’ 
Christmas Gift 
to the World 





No one, it might be observed, 
could set up any legal obstacle to 
prevent the Commission’s institution 
of another southern class rate case, 
even if the question of divisions be- 
tween northern and southern rail- 
roads out of rates prescribed under the old case, has not yet 
been settled. The divisions question is still open. It is involved 
in No. 24160, in the matter of the division of joint rates between 
Official and Southern territories. 

It is to be noted that the Commission has not yet initiated 
a new proceeding. While it said, in its announcement on that 
subject (see Traffic World, Nov. 28, p. 1056), that it had decided 
to grant the request for another southern class rate case, it 
also said it was its belief that, if such an investigation were 


Prior Southern Class 
Rate Case Still 
Alive as to Divisions 
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instituted, “requests will probably be made at once that it be 
broadened. . . .” In other words, the Commission said it had 
decided to grant the request but in the same breath cast doubt 
on the meaning of its statement by making that “if’’ announce- 
ment of belief. 

Southern railroads, remembering the expense of the old 
case, No. 13494, object to this latest proposal of southern state 
commissions and southern shippers, on the ground that it is not 
so long since the Commission completed a southern class rate 
case. In saying that they ignored the fact that the question of 
the division of the rates therein prescribed had not been settled. 

When the suggestion was made that the proposed new case 
be broadened to cover interterritorial rates, according to reports 
received in Washington, some of those who had suggested the 
initiation of a new case became dubious about the whole matter. 
In other words, it was represented that some of them questioned 
the wisdom of what they had done. Opposition to the broaden- 
ing, thus far, has come from the south and from Chicago. What 
effect, if any, on the main question (the holding of another 


inquiry) the opposition will have is not yet susceptible of 
weighing. 


Acting Comptroller General Elliott is rep- 
resented as having caused consternation among 
those traveling at government expense by rul- 
ing that it is the legal duty of such persons to 
know the published fare when they travel. 
That that is the law no one familiar with the 
meaning of tariffs would think of denying. 

The consternation is said to result from Mr. Elliott’s cut- 
ting down expense accounts so as to make the items of fare 
therein jibe with the published fares. That has been repre- 
sented as being a hardship on those who have had their expense 
accounts trimmed. The perfect answer to that is that the one 
who has had his expense account so pared should put in a claim 
for an overcharge with the railroad whose ticket agent charged 
the wrong fare, if a wrong fare was charged.—A. E. H. 


Some Folks 
Are Said to 
Be So Dumb 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 12 
totaled 738,747 cars—a decrease of 6,210, or eight-tenths of 
one per cent, compared with the preceding week, but an in- 
crease of 122,097, or 19.8 per cent, over the corresponding 
week last year and 158,545, or 27.3 per cent, over the same 
week in 1934. Miscellaneous freight totaled 295,066; mer- 
chandise, less carloads, 166,618; coal, 170,664; grain and prod- 
ucts, 35,863; live stock, 16,778; forest products, 34,285; ore, 
8,158; coke, 11,315. 

Railroads the week ended Dec. 5 loaded 744,957 cars of 
revenue freight (see Traffic World, Dec. 12), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1935 and 
1934. 

Loading of revenue freight in 1936 compared with the two 
previous years and in 1930 follow: 


1936 1935 1934 1930 

4 weeks in January ...... 2,353,111 2,169,146 2,183,081 3,470,797 
5 weeks in February ..... 3,135,118 2,927,453 2,920,192 4,380,615 
4 weeks in March ........ 2,418,985 2,408,319 2,461,895 3,550,076 
4 weeks in April ......... 2,544,843 2,302,101 2,340,460 3,653,575 
5 weeks in May .......... 3,351,801 2,887,975 3,026,021 4,586,357 
4 weeks in June ......... 2,787,012 2,465,735 2,504,974 3,575,454 
4 weeks in July ......... 2,825,547 2,224,872 2,351,015 3,683,338 
5 weeks in August ....... 3,701,056 3,098,001 3,072,864 4,608,697 
4 weeks in September ... 3,061,119 2,628,482 2,501,950 3,840,292 
5 weeks in October ...... 4,095,623 3,565,051 3,147,988 4,668,611 
4 weeks in November .... 3,013,474 2,504,477 2,229,951 3,096,897 
Week of December 5 ..... 744,957 638,518 551,485 744,353 

Total ................34,032,646 29,820,130 29,291,876 43,859,062 


Revenue Freight Car Loading 


Grain and Live 
grain prod. stock Coal 
1936 36,267 17,851 168,087 
le Ee 1935 30,996 15,154 137,991 
| 1934 28,530 20,201 119,074 
Preceding week Nov. 28 ......... 1936 30,975 15,944 151,545 
Per cent increase over ........... 1935 17.0 17.8 21.8 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 27.1 41.2 
Per cent decrease under ......... 1934 11.6 
1936 1,709,449 717,021 6,497,992 
Cumulative 49 weeks to Dec. 5 / 1935 1,499,049 678,483 5,760,532 
{1934 1,572,724 1,029,189 5,738,485 
Per cent increase over ........... 1935 14.0 5.7 12.8 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 8.7 13.2 


Per cent decrease under ......... 1934 30.3 


Per cent to 15 year average 91.9, 
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Revenue freight loading the week ended Dec. 5 and for 


the corresponding period last year, by districts, was reported 
as follows: 


Eastern district: Grain and grain products, 7,445 and 6,254; live 
stock, 1,917 and 1,555; coal, 34,867 and 31,536; coke, 3,030 and 2,499; 
forest products, 1,820 and 1,745; ore, 927 and 838; merchandise, L. C. L., 
43,160 and 40,748; miscellaneous, 73,536 and 61,565; total, 1936, 166,- 
702; 1935, 146,740; 1934, 119,812. 

Allegheny district: Grain and grain products, 4,814 and 3,544; 
live stock, 1,117 and 1,027; coal, 40,661 and 32,628; coke, 5,480 and 
3,662; forest products, 1,054 and 898; ore, 1,943 and 1,754; merchan- 
dise, L. C. L., 30,142 and 29,423; miscellaneous, 65,198 and 49,461; 
total, 1936, 150,409; 1935, 122,397; 1934, 101,444. 

Pocahontas district: Grain and grain products, 352 and 276; live 
stock, 161 and 131; coal, 41,715 and 30,155; coke, 500 and 469; forest 
products, 744 and 599; ore, 97 and 89; merchandise, L. C. L., 5,850 
and 5,348; miscellaneous, 6,268 and 5,674; total, 1936, 55,687; 1935, 
42,741; 1934, 35,726. 

Southern district: Grain and grain products, 2,637 and 2,554; 
live stock, 1,115 and 1,103; coal, 22,792 and 17,920; coke, 695 and 318; 
forest products, 10,022 and 8,699; ore, 920 and 724; merchandise, L. 
C. L., 29,680 and 27,586; miscellaneous, 41,883 and 35,373; total, 1936, 
109,744; 1935, 94,277; 1934, 86,404. 

Northwestern district: Grain and grain products, 7,520 and 8,046; 
live stock, 5,121 and 3,702; coal, 8,794 and 8,471; coke, 1,677 and 1,311; 
forest products, 9,506 and 8,725; ore, 452 and 202; merchandise, L. 
C. L., 20,446 and 18,886; miscellaneous, 32,774 and 26,693; total, 1936, 
86.290; 1935, 76,036; 1934, 67,914. 

Central Western district: Grain and grain products, 9,442 and 
7,158; live stock, 6,737 and 5,909; coal, 14,205 and 12,900; coke, 152 
and 187; forest products, 6,173 and 4,956; ore, 3,464 and 3,321; mer- 
chandise, L. C. L., 26,347 and 24,118; miscellaneous, 48,546 and 
41,928; total, 1936, 115,066; 1935, 100,477; 1934, 89,554. 

Southwestern district: Grain and grain products, 4,057 and 3,164; 
live stock, 1,683 and 1,727; coal, 5,053 and 4,381; coke, 112 and 165; 
forest products, 4,415 and 3,943; ore, 362 and 376; merchandise, L. 
Cc. L., 12,981 and 12,499; miscellaneous, 32,396 and 29,595; total, 1936, 
61,059; 1935, 55,850; 1934, 50,631. 


ICING SERVICE CHARGES 


The Fruit Dispatch Co. and the Standard Fruit & Steam- 
ship Co. have asked the Commission to reopen for further 
hearing No. 20769, charges for service to perishable freight. 
The reopening is desired for the submission of evidence and 
for determining whether the present charges for icing service, 
as provided for in section 4 of Dearborn’s I. C. C. No. 7 and sup- 
plements thereto, are just and reasonable, and provide fair, 
adequate and reasonable compensation to any and all carriers 
rendering such service in connection with transportation of 
bananas, coconuts and other tropical fruits over their lines. 
The Commission is asked to reopen and give further hearing 
for the purpose of determining also whether and to what 
extent the transportation or line-haul rates on bananas, covco- 
nuts and other tropical fruits on lines of carriers subject to 
the interstate commerce act now include in such transportation 
or line-haul rates any compensation for the service of icing 
and refrigeration of shipments of such commodities while in 
transit under the specified transportation or line-haul rates. 


RAIL CREDIT CORPORATION 


E. G. Buckland, president of the Railroad Credit Corpora- 
tion, has authorized the following statement: 


The Railroad Credit Corporation on Dec. 15, 1936, made its thirty- 
sixth liquidating distribution to participating carriers, amounting to 
$735,407, or one per cent of the contributed funds. Of this amount 
$381,364 was paid in cash and $354,043 was credited on carriers’ in- 
debtedness to the corporation. 

This brings the total amount distributed to sixty-eight per cent 
of the fund or $50,007,682. Of this total $24,376,467 has been returned 
in cash and $25,631,215 in credits. 


Week Ended Saturday, Dec. 5 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
11,646 33,734 8,165 168,606 300,601 744,957 
8,611 29,565 7,304 158,608 250,289 638,518 
5,247 20,569 3,597 156,515 197,752 551,485 
11,209 32,587 13,369 145,538 278,817 679,984 
35.2 14.1 11.8 6.3 20.1 16.7 
122.0 64.0 127.0 7.7 52.0 35.1 
446,132 1,580,668 1,594,092 7,803,175 13,684,117 34,032,646 
315,112 1,309,723 1,017,973 7,653,826 11,585,432 29,820,130 
313,857 1,09, 320 784,602 7,816,438 10,940,261 29,291,876 
41.6 20.7 56.6 2.0 18.1 14.1 
42.1 44.2 103.2 25.1 16.2 
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Decisions of Interstate Commerce Commission 





KEESHIN ACQUISITION CASE 


N disposing of MC F-11, Keeshin Motor Express Co. (Illi- 

nois) and National Freight Lines, Inc., purchase of property 
and operating rights of Charles T. Durand, doing business as 
National Transfer and Storage Co.; and Keeshin Transcon- 
tinental Freight Lines, Inc., acquisition of control of National 
Freight Lines, Inc. (see Traffic World, Dec. 12), the Commis- 
sion, division 5, excluded Keeshin Motor Express Co., Inc. 
(Illinois), as a participant in the transaction. It authorized pur- 
chase by National Freight Lines, Inc., of the property and 
operating rights of Charles T. Durand, doing business as Na- 
tional Transfer and Storage Co. and acquisition by Keeshin 
Transcontinental Freight Lines, Inc., of control of National 
Freight Lines, Inc., by purchase of its capital stock. By exclud- 
ing the Keeshin Motor Express Co., Inc., it simplified the trans- 
action to that extent. 

The transactions proposed consisted of an application of 
the Keeshin Motor Express to buy the property and rights of 
Durand, doing business as National Transfer and Storage Co., 
and to transfer the property and operating rights so ac- 
quired to National Freight Lines, Inc. By the same applica- 
tion Keeshin Transcontinental Freight Lines, Inc., sought 
authority to acquire control of National Freight by purchase 
of its capital stock. 

The purpose of the application, the report said, quoting 
counsel as its authority, was to vest title to all the property and 
operating rights owned by Durand in National Freight and to 
place control of the latter, the stock of which was owned by 
Keeshin (Illinois) in Keeshin Transcontinental Freight Lines, 
Inc. According to counsel.the Illinois Keeshin company ap- 
peared in the transaction solely for the purpose of bringing 
the various steps within the provisions of section 213 of the 
motor carrier act. 

In essence, the report said, the proposed transaction con- 
templated a change in the form of holding Durand’s properties 
from that of an individual to that of a corporation (National 
Freight) and the acquisition of control of the latter by Trans- 
continental through stock ownership. Accordingly, said the re- 
port, National Freight, for the purposes of this proceeding, 
should be regarded as a motor carrier. The transaction there- 
fore fell, the report added,. within section 213 (a), making it 
lawful for a motor carrier to purchase the properties of an- 
other such carrier and for a person who has control of one or 
more motor carriers to acquire control of another carrier 
though ownership of its stock. 

That being so the report said it would not be necessary 
further to consider that phase of the application covering the 
proposed purchase by Keeshin (Illinois) of the properties and 
operating rights of Durand and the transfer thereof to National 
Freight. 

The report further said that Transcontinental, the holding 
company, already controlled Keeshin (Illinois) through stock 
ownership and would thus indirectly control National Freight 
if control of that company should be acquired by Keeshin 
(Illinois). The direct acquisition by Transcontinental through 
stock ownership, the report added, was desirable, because by its 
authorization of such acquisition of control Transcontinental, 
under the provisions of section 213 (a) (2) and 214, would be- 
come subject to the Commission jurisdiction with respect to the 
issuance of securities, etc., keeping of accounts and records, to 
the making of reports, and to the inspection of facilities and 
records. , 


Then, on the formal finding that the transactions would be 
consistent with the public interest, the Commission authorized 
the acquisitions indicated, without participatons therein of 
Keeshin (Illinois). The Keeshin (Illinois) part of the trans- 
actions were denied. 


COMMISSION REPORTS 


Southwestern Official Divisions 


No. 25390, southwestern-official divisions, Abilene & South- 
ern Railway Co. et al. vs. A. C. & Y. et al. and cases listed in 
the margin of the original report, 216 I. C. C. 687. Supple- 
mental report of Commission. By Commissioner Meyer. In 
the original report there appeared as item 6 of appendix A 
a description of official classification territory as taken from 
one of the complaints, No. 25692, which originally embraced 





all points on the line of the L. & N. in Kentucky from Hender- 
son via Louisville to Newport and Covington, said the com- 
missioner. In writing the report, he added, the Commission 
overlooked the fact that by oral amendment at the hearing 
all points on the line mentioned, except the Ohio River cities 
of Henderson, Louisville, Newport and Covington, were elim- 
inated. Item 6, said he, was hereby amended to conform with 
the amended complaint by eliminating the last two lines and 
adding in lieu thereof: ‘and the following points on the line 
of the Louisville & Nashville Railroad Company in Kentucky; 
Henderson, Louisville, Newport and Covington.” 


Fuel and Gas Oil 


Fourth section application No. 16394, fuel and gas oil to 
Memphis, Tenn. By division 2. By fourth section order No. 
12318 carriers, other than the Tennessee Central, parties to 
Pope’s I. C. C. No. 1917 (C. R. Young series) authorized to 
establish on fuel oil residual and distillate, not suitable for 
illuminating purposes, and gas oil, in tank carloads, from the 
New Orleans-Baton Rouge, La., group to Memphis, Tenn., over 
routes formed by lines of the Gulf, Mobile & Northern to Jack- 
son, Miss., and the Illinois Central, rates not lower than 15 
cents a 100 pounds; and-from points in the New Orleans- 
Baton Rouge group to destinations on applicants’ lines in 
Mississippi and Tennessee intermediate to or beyond Memphis, 
rates constructed on the basis of the applicable rates from 
Memphis to such points, plus 11 cents per 100 pounds; subject 
to intermediate and combination restrictions and to the condi- 
tion that the relief shall not apply over any line or route over 
which the distance exceeds the distance over the shortest tariff 
route between the same points by more than 30 per cent. The 
Commission said the purpose of the relief sought was to enable 
applicant to meet water, water-rail and all-rail competition. 


Passenger Fares in N. Y. District 


Fourth section application No. 16311, passenger fares in 
New York district. By division 2. By fourth section order 
No. 12617 authority granted to Central of New Jersey for itself 
and on behalf of the Reading to establish passenger fares be- 
tween local stations‘on the Central of New Jersey and Reading 
without observing the aggregate-of-intermediate provision of 
section 4 of the interstate commerce act. 


Newsprint 


Fourth section application No. 16283, newsprint paper to 
lake ports, embracing also fourth section applications Nos. 
16316 and 16444. By division 2. By fourth section order No. 
12616 authority granted, on condition, to establish and main- 
tain, from May 1 to November 30 each year, rates on newsprint 
paper, from certain producing points in eastern Canada to 
designated lake ports, without observing the long-and-short- 
haul provision of the interstate commerce act. Relief was 
temporarily authorized in No. 16283 by fourth section order 
No. 12320 and in the other applications by fourth section order 
No. 12364. The report said the asserted grounds for the au- 
thority prayed was competition by carriers by water, truck and 
water, and rail and water. The origin and destination points 
specified in the authorization are Ottawa, Buckingham Junc- 
tion, Gatineau, Grand Mere, Hull West, Shawinigan Falls and 
Trois Rivieres, to Buffalo, Detroit, also from the aforemen- 
tioned origins and from Jonquiere, Nairns Falls, Port Alfred 
and St. Joseph D’Alma, to Chicago. The authority is subject 
to intermediate, combination, and 50 per cent circuity limita- 
tions, except that the rates from Buckingham Junction, Gati- 
neau, Hull West and Ottawa to Detroit may be applied over 
routes not exceeding 750 miles. 


Automobiles 
Fourth section application No. 16159, automobiles from 
Cincinnati, O. By division 2. Authority granted, on condi- 
tions, by fourth section order No. 12612 to establish rates, 
automobiles and parts, Cincinnati, O., to points in eastern Ken- 
tucky, eastern Tennessee and southwestern Virginia without 
observing the aggregate-of-intermediates part of section 4. Re- 
lief was temporarily authorized by fourth section order No. 
12298. 
Vegetables 
Fourth section application No. 16142, fresh vegetables from 
western Louisiana, By division 2. By fourth section order 
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No. 12614 authority granted, on conditions, to establish rates, 
fresh and green vegetables, including potatoes other than sweet, 
from certain points in Louisiana to points in Official Territory 
without observing the long-and-short-haul provision of section 
4. Relief was temporarily authorized by fourth section order 
No. 12175. 


Blackstrap Molasses 


Fourth section application No. 16109, blackstrap molasses 
from New Orleans and Mobile. By division 2. By fourth sec- 
tion order No. 12615, authority granted, on conditions, to estab- 
lish rates on blackstrap molasses, in tank carloads, from New 
Orleans, La., and Mobile, Ala., and points grouped therewith 
to points in Iowa, Kansas, Missouri and Nebraska to points in 
Iowa, Kansas, Missouri and Nebraska, the same as those con- 
temporaneously maintained on like traffic over competing routes 
from and to the same points and to maintain higher rates to 
intermediate points. Relief was temporarily granted by fourth 
section order No. 12153. 


Sulphur 


Fourth section application No. 15692, sulphur to Green Bay, 
Wis., embracing also No. 16144, sulphur to Marinette, Wis., and 
Menominee, Mich. By division 2 on further hearing. Relief 
from long-and-short-haul provision to establish a rate of 35 
cents on crude sulphur from Barba, La., and certain points 
in Texas to Green Bay, Wis., in the season of navigation on 
the New York state barge canal and the Great Lakes, author- 
ized in the prior report, 208 I. C. C. 509, affirmed and similar 
relief authorized to establish and maintain the same rate on 
the same commodity from the same origins to Marinette, Wis., 
and Menominee, Mich., in fourth section order No. 12613. 


Wool Shoddy 


No. 27302, L. B. Lockwood Co. vs. N. Y. C. et al. By divi- 
sion 4. Dismissed. Rates and classification ratings, wool 
shoddy, carloads and less than carloads, Cleveland, O., to des- 
tinations generally east of the Mississippi River found not to 
have been or to be unreasonable. 


Casinghead Gasoline 


No. 27235, Louisiana Oil Refining Corporation vs. T. & P. 
By division 4. Dismissed. Rates, casinghead (natural) gaso- 
line, Willow Springs, Tex., to Shreveport, La., not unreasonable. 


Cabbage 


No. 27231, Charles E. Gibson, Inc., et al. vs. A. C. L. et al., 
and No. 27176, Colley-Woods Co. vs. N. Y. N. H. & H. et al. 
By division 3. Dismissed. Rates, cabbage, in 1.5-bushel 
hampers, carloads, points in South Carolina to destinations in 
eastern trunk line and New England territories, found not 
to have been unreasonable or otherwise unlawful. In the title 
complaint 237 carloads were shipped in March, 1933, and dates 
subsequent thereto up and to and including September 4, 1934. 
In the Colley-Woods complaint 21 carloads were shipped be- 
tween April 9, 1930, and May 15, 1931. Commissioner McMan- 
amy dissented. 

Coke 


I. and S. No. 3985, coke from Alabama and Tennessee to 
central territory. By the Commission. Supplemental report 
on reconsideration. Findings in prior report, on reconsidera-, 
tion, 215 I. C. C. 384, respecting rates, coke from Birmingham, 
Ala., Chattanooga, Tenn., and points in Wise County, Va., to 
destinations in central and Illinois territories, modified by 
excepting therefrom destinations in zone C in Michigan. The 
Commission in this report said that inadvertently in the prior 
report on reconsideration it had failed to specify the destina- 
tion territory with sufficient particularity. It therefore modi- 
fied its prior findings by amending them so as to exclude 
therefrom destinations in zone C. 


Iron and Steel Articles 


No. 27249, Prentiss Wabers Products Co. vs. C. & N. W. 
et al. By division 3. Dismissed. Rates, iron and steel articles, 
Chicago, Ill., switching district to Wisconsin Rapids, Wis., not 
unreasonable. Forty-seven shipments were received by the 
complainant between January 27, 1934, and March 16, 1936. 


Machinery 


No. 27343, Stevens Brothers vs. Northern Pacific. By divi- 
sion 2. Dismissed. Rate charged, carload, sand and gravel 
crushing and screening machinery, Minneapolis, Minn., to Gar- 
diner, Mont., in April, 1934, found applicable and applicable rate 
not shown to have been unreasonable. 


Petroleum 


Fourth section application No. 15709, petroleum products 
to North Plymouth, Mass. By the Commission. Revised fourth 
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section relief granted carriers on cordage oil in fourth section 
order No. 12619 on reconsideration through a modification of 
the findings in 208 I. C. C. 179 and 214 I. C. C. 647. As modi- 
fied the findings and order thereunder grant relief in rates on 
such oil from the Bayonne-Bayway district of New Jersey to 
North Plymouth, Mass., from the long-and-short-haul part of 
section 4. Former order vacated. Prior findings denying relief 
on the other traffic involved affirmed. 


COMMISSION MOTOR REPORTS 


Virginia Carolina Coach Co. 


MC F-2, Virginia Carolina Coach Co. purchase of property 
and operating rights of J. M. Evans, doing business as Virginia- 
Southern Coach Lines. By division 5. Acquisition by the Vir- 
ginia Carolina Coach Co. of the property and rights specified in 
the title of the case, used in operating a line between Richmond, 
Va., and Rocky Mount, N. C., approved and authorized. 


Edward Acheson Application 


MC 50054, Charles Edward Acheson, common carrier ap- 
plication. By division 5. Certificate denied. Public convenience 
and necessity found not to require operation by applicant as a 
common carrier of property between points in Colorado and 
Wyoming within a radius of 250 miles of Cheyenne, Wyo. The 
Union Pacific, Colorado & Southern, Chicago, Burlington & 
Quincy, Motor Truck Common Carriers’ Association, Inc., and 
several motor carriers opposed the grant of the application but 
offered no evidence, according to the report. Commissioner Lee 
dissented expressing the opinion that to permit the operation 
would injure no other carrier. The applicant conducts a dairy 
farm. In addition he operates a truck in which he transports 
live stock owned by him to the Denver market and feed from 
points on U. S. Highway 85 and coal from northern Colorado 
mines to his farm. He desired to supplement his income by per- 
forming similar services for residents of the Camp Stool area 
in Wyoming, as a common carrier for hire. 


L. & N. W. REORGANIZATION 


The Brotherhood of Locomotive Engineers and eleven other 
labor unions the members of which are employed on railroads, 
in Finance No. 10813, Louisiana & Northwest Railroad reorgan- 
ization, have filed a statement with the Commission opposing the 
provisions in the debtor’s plan of reorganization which contem- 
plates that the Louisiana & Arkansas Railway Co. shall operate 
the property of the reorganized company on the grounds that 
such a plan is not in the public interest. The labor unions 
allege that the management of the Louisiana & Arkansas is 
unfair and unreasonable, fails to observe the legal and con- 
tractual rights of the carrier and will continue the same im- 
proper conduct toward employes in its operation of the Louisi- 
ana & Northwest property, if that he authorized. 

In support of the allegation the labor unions attach a 
review of the labor relations on the Louisiana & Arkansas 
to their statement. It was alleged that prior to the coming 
of C. P. Couch as managing head of the Louisiana & Arkansas 
peaceful relations existed between the management and em- 
ployes. Soon after Mr. Couch assumed control, the review 
said, there was instituted on the Louisiana & Arkansas a 
persistent policy of decreasing wage rates and lowering working 
conditions of employes in a manner which was in disregard of 
the legal and contractual rights of these employes, and ran 
counter to the public policy as expressed in the railway labor 
act. 


In a memorandum for the debtor on the labor union’s al- 
legations it is asserted that some of these allegations of unfair- 
ness are in such general language, with allegations of fact and 
law inextricably intertwined, that they mean little or nothing, 
as, for example, the declaration of ‘‘a policy of deliberate dis- 
regard of the contractual and legal rights of the employes was 
instituted, and has continued to date.” 


“Probably,” says the memorandum, “it is sufficient to say of 
such general allegations that no evidence whatever was offered 
to support them. Certainly, there is not a shred of evidence in 
the record to show any such ‘policy’ by the L. & N. A.” 


TRUSTEES OF SAVANNAH & ATLANTA 


Charles E. Gay, Jr., of Savannah, Ga., and D. G. Fogarty of 
Augusta, Ga., lawyer, in Finance No. 11336, have asked the 
Commission to ratify their appointment as trustees, under 
section 77 of the bankruptcy act, of the Savannah & Atlanta 
Railway, debtor. Mr. Gay is receiver of the railway. Pied- 
mont Associates, Inc., filed in the district court of the United 
States for the southern district of Georgia, Savannah division, 
its petition proposing a reorganization of the railway. 
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Proposed Reports in I. C. C. Cases 





CORPUS CHRISTI SMELTER RATES 


ISMISSAL of the complaint in No. 27253, Nueces County 

Navigation District No. 1 vs. B. & O. et al., has been recom- 
mended by Examiner Paul O. Carter, based on the following 
findings: Establishment of through rail-water and rail-water- 
rail routes and joint rail-water and rail-water-rail rates on 
smelter products, from points in Arizona and from E] Paso, Tex.., 
to destinations in Official Territory via Corpus Christi, Tex., 
not shown to be necessary or desirable in the public interest; 
refusal of defendants to establish such routes and rates found 
not to be in violation of section 3; combination rail-water and 
rail-water-rail rates on smelter products from and to the points 
above mentioned applicable via Corpus Christi and rail rates 
from points in Arizona and from El Paso to Corpus Christi 
found not in violation of sections 1 and 3. The examiner said 
that primary issue in the proceeding was whether or not the 
establishment of through routes and joint rates, participated 
in by defendants and the Bull Steamship Lines, was necessary 
or desirable in the public interest. 


“The evidence shows,” said the examiner, “that the benefits 
flowing from such arrangements would consist of ‘the develop- 
ment of the port of Corpus Christi’ the receipt by the port 
authority of 25 cents per ton on each ton of copper bullion 
transported at the joint rates, and the receipt of an unde- 
termined amount not to exceed 60 cents per ton by laborers 
engaged in unloading cars and loading ships at the port. The 
evidence does not definitely show that the performance of 
the latter services would require the employment of additional 
laborers. The benefit to the Bull line would be an increase in 
its coastwise tonnage. The record is clear that shippers and 
receivers of smelter products are not interested in the estab- 
lishment of the through routes and joint rates sought. The 
benefits above described would be obtained at the expense of 
the Southern Pacific System—particularly the Morgan line— 
and the ports of Houston and Galveston. No new or addi- 
tional tonnage would be created by the establishment of the 
through routes and joint rates sought.” 


After referring to the Supreme Court’s decision in Texas 
vs. U. S., 292 U. S. 522, where the phrase, “public interest’ 
was construed, and to thé Commission’s decision in Western 
Pacific Railroad Co. vs. Northwestern Pacific Railroad Co., 191 
I. C. C. 127, involving through routes and joint rates and the 
public interest, Examiner Carter said that in the present pro- 
ceeding there was no question as to the adequacy of the trans- 
portation service over existing routes, no evidence of uneconom- 
ical or inefficient operation or service, and that the record 
was clear that the best use of the rail facilities employed in 
the transportation would be accomplished over existing routes. 
He said it did not appear that any substantial advantages in 
addition to those inherent in the existing situation would result 
to the general public from the establishment of the routes 
and rates sought. After discussing allegations with respect to 
violation of sections 1 and 3, the examiner made the recom- 
mendations heretofore outlined. 


VEGETABLES REPARATION 


Examiner J. Edgar Smith has recommended the dismissal 
of No. 27449, Purse Brothers et al. vs. N. C. & St. L.. et al., an 
account of the failure of the complainants to comply with the 
Commission’s rules for the filing of complaints and the tolling 
of the statute of limitations. The complaint, in behalf of ten 
parties, was for reparation based on an allegation that unrea- 
sonable rates were charged on 148 carloads of fresh vegetables 
shipped in 1932, 1933 and 1934 from points in Alabama, Missis- 
sippi, Tennessee, Kentucky and Indiana to Detroit, Jackson 
and Grand Rapids, Mich., to Milwaukee, Wis., and to Cincinnati 
and Youngstown, O. 

At the hearing the railroads moved to dismiss the com- 
plaint with respect to all but three carloads which moved in 
September, 1934, from Milan, Tenn., to Detroit, Mich. The 
defendants said that all other shipments had moved more than 
two years prior to the filing of the compalint. The examiner 
said that in making this motion the defendants were aware of 
informal complaints on which this proceeding was based, and 
which, if still effective under the Commission’s rules, would toll 
the statute. The railroads in their move for dismissal relied 





on Rule III (g) prescribing the methods to be followed in the 
event of informal complaints for the recovery of damages did 
not result in the settlement of the claims. The railroads 
claimed that the complainants had not complied with the re- 
quirements of the rule providing for the tolling of the statute 
and that therefore the claims were barred. The examiner who 
reviewed the facts with regard to the complaints and their 
filing which he thinks were so defective as to be worthless, 
summed up the matter by saying that “paper-writings” which 
did not comply with the requirements of the statute, and with 
those of the Commission’s rules of practice were not “com- 
plaints” and were not entitled to be “filed” by the Commission 
until properly corrected. Examiner Smith added that if, while 
incomplete, such papers had been received by the Commission, 
the date of such “paper-writings” for the tolling of the statute 
was the date on which they were made to comply with the rules. 

Parties named as complainants, the examiner said, were 
expected to prove the basis of their claims for reparation. The 
complaint, in part, the examiner said, did not comply with the 
rules until most of the shipments enumerated were barred; 
and in part, with respect to shipments not barred, was not 
followed up by complainants with proof. 

This complaint, which alleged that the rate charged on 
three carloads of sweet potatoes which moved in September, 
1934, from Milan, Tenn., to Detroit, Mich., was unreasonable, 
Smith said, should be dismissed, the rate not having been shown 
to be unreasonable or otherwise unlawful. 





ACME FAST FREIGHT STATUS 


In a recommended supplemental report and order in MC 
2200, Acme Fast Freight, Inc., et al., common carrier applica- 
tion, served Dec. 15, Examiner C. I. Kephart recommends denial 
of certificates authorizing operation as common carriers by 
motor vehicle of Acme Fast Freight, Inc., Atlas Freight, Inc., 
Chaffee-Shippers’ Service, Inc., and Southwestern Carloading 
Co. The recommendation is based on a finding by the examiner 
that the applicants are brokers. 

In a recommended report served Aug. 14 in this case, the 
examiner proposed that the applicants be found to be brokers 
instead of common carriers unless in some instances status as 
common carriers actually existed on June 1, 1935, by virtue 
of service performed for them by contract carriers (see Traffic 
World, Aug. 15, p. 311). The examiner in that report said 
that there was uncertainty in the record as to whether the 
applicants were served anywhere solely by contract carriers. He 
recommended that on request by applicants, this proceeding be 
reopened for the reception of further evidence on which to 
base a finding as to applicants’ status in such instances, if any 
existed. Such a petition was filed and a further hearing has 
been held on that agpect of the case. 

In all instances in which transportation by motor vehicles 
of actual carriers was provided for the goods forwarded by 
these applicants on June 1, 1935, said Examiner Kephart, it was 
performed under oral agreement at special rates without regard 
to classification of the goods thus moved. He said that by ques- 
tionnaire sent out prior to this hearing the applicants en- 
deavored to ascertain the carriers’ conception of their status 
under the motor carrier act, that is, as to whether they were 
common carriers or contract carriers and whether they had filed 
applications with the Commission for certificates or permits. 
Nearly 2,100 carriers, the examiner said, served the applicants, 
and much correspondence among them and applicants was 
required because many carriers did not know whether they 
were common or contract carriers as defined in the motor 
carrier act. 

Applicants, the examiner said, claimed the right to cer- 
tificates as common carriers solely by reason of employing 
the facilities and services of actual carriers at special rates, 
and apparently, it was immaterial to applicants’ interpretation 
of the motor carrier act whether the serving carrier was a com- 
mon or a contract carrier. The examiner stated that as the 
position of the applicants after saying there seemed to be no 
doubt that at least 94 per cent of the names submitted repre- 
sented common carriers. The status of the remainder, the 
examiner said, was uncertain on the record and was dependent 
on their mode of operation. Applicants drew no distinction, the 
examiner said, in this respect but contended that their right to 
certificates grew out of the fact that the carriers had contracted 
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with them on rate bases lower than and independent of their 
published common carrier rates. 

In disposing of the matter the examiner said the record 
failed to disclose any instance in which applicants had been or 
were served solely by contract carriers by lease or any other 
arrangement establishing subordination and control over such 
carriers sufficient to support a finding that applicants were en- 
titled to certificates as common carriers by motor vehicle under 
the act. 

“Simple arrangements with carriers for the transportation 
of unclassified goods at special rates cannot be said to be suffi- 
cient ground on which to issue such authorizations,” says the 
examiner, “especially since after January 1, 1936, no person may 
hold a certificate as a common carrier and a permit as a con- 
tract carrier, authorizing property transportation by motor 
vehicle over the same routes or within the same territory, with- 
out the specific approval of this Commission. Applicants’ re- 
quest for certificates authorizing their operation as common 
carriers by motor vehicle should therefore be denied.” 


PROPOSED REPORTS 
White Potatoes 


No. 27288, E. H. Weiner Corporation vs. Pennsylvania et al. 
By Examiner George M. Curtis. Rates, white potatoes, Meggetts, 
McPherson, Gift, and Stone, S. C., to Akron, O., unreasonable 
from McPherson, Gift and Stone to the extent they exceeded 
32 per cent of first class rates; rate, shipment Meggetts to 
Pittsburgh and there reconsigned to Cleveland, and later re- 
consigned from Cleveland to Akron also unreasonable to the 
extent it exceeded 32 per cent of first class rate, distances to 
be determined over the respective routes of movement. Repara- 
tion proposed. Shipments were made in 1933 and 1934. 


Crude Rubber 


No. 27479, Lake Shore Tire & Rubber Co. vs. Eastern 
Steamship Lines, Inc., et al. By Examiner John Davey. Dis- 
missal proposed on a finding that a claim for reparation, ship- 
ments, crude rubber, carloads, New York, N. Y., to Des Moines, 
Ia., made between Dec. 15, 1933, and July 5, 1934, was barred 
by the statute. The examiner said the statute was tolled by 
special docket application as to unreasonableness only. The 
formal complaint, he said, contained a section 3 allegation 
only. The complaint, therefore, he said, was barred. 


Bituminous Coal 


No. 27430, Charlottesville Woolen Mills vs. C. & O. et al. 
By Examiner H. W. Archer. Rates charged, bituminous coal, 
Wigul and Winding Gulf, W. -Va., to Charlottesville, Va., from 
May 8, 1931, to March 16, 1933, proposed to be found unreason- 
able from the first mentioned point but not unreasonable from 
the latter to the extent that the rate exceeded $2.20 a net ton. 
Reparation on shipments from Wigul proposed. The examiner 
said that the Commission should hold that the request by com- 
plainant to hold an informal docket open pending the deter- 
mination of formal proceedings was a proper resubmission on 
the formal docket under rule III (g) of the rules of practice 
to stay running of the statute. The defendants urged that sub- 
mission on the formal docket was not made within the six 
months from the date the complainant was notified of the 
futility of the informal proceedings, as required under rule 
III (g). The facts, the examiner said, were that on May 18 
and 20; 1933, the complainant was notified by the Commission 
that its claims were incapable of adjustment on the informal 
docket. Two months later, or on July 7 and 14, 1933, com- 
plainant requested the Commission to hold the matters in 
abeyance pending decisions in several proceedings involving 
rates from contiguous points in West Virginia to Virginia 
destinations. The Commission advised the complainant that 
the informal complaints would be held open as requested. 


Lake Route Rates 


No. 26529, Acme Tag Co. et al. vs. A. C. & Y. et al., and 
two sub-numbers thereunder, George A. Clark & Son, Inc., et 
al. vs. Same, and De Soto Creamery & Prdouce Co. et al. vs. 
Same. By Examiner Chester E. Stiles. Dismissal proposed. 
Rates and charges, carload and less-than-carload shipments, 
merchandise, between points in Minnesota, Wisconsin, the Da- 
kotas, and points in official territory moving over lake routes 
between March 20, 1932, and August 20, 1935, inclusive, pro- 
posed to be found not unreasonable. The prayer was for 
reasonable rates and reparation. Rates, however, were pre- 
scribed effective August 19, 1935, so that only the question of 
reparation remained. Between March 20, 1932, and August 19, 
1935, the rates over the lake routes were unsettled following 
the revision of western trunk line class rates, 154 I. C. C. 1, 173 
I. C. C. 637, and 178 I. C. C. 619. 
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PROPOSED MOTOR REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 29807, application of Valley Express Co. By Examiner 
W. T. Croft. Served Dec. 11. Applicant seeks certificate au- 
thorizing it to engage as common carrier of commodities gen- 
erally in interstate commerce between points in all states and 
the District of Columbia, except Florida, Maine, Michigan, New 
Hampshire, Vermont and West Virginia. The examiner said the 
hearing held was limited solely to the question of applicant’s 
status under the motor carrier act with the understanding that 
when it was determined such further hearing as then appeared 
necessary would be held. He said applicant’s plan of operation 
was substantially the same as that of express companies operat- 
ing over rail lines. Report discusses in detail applicant’s opera- 
tion and the applicability of the motor carrier act thereto. The 
examiner concluded that applicant, except in so far as it owned 
and operated motor vehicles performing pick-up and delivery 
service in connection with shipments moving in interstate or 
foreign commerce, was a broker within the meaning of section 
203 (a) (18) and 211 of the motor carrier act, 1935, required to 
obtain a license as such; that applicant in so far as it owned 
and operated motor vehicles engaged in the performing of a 
pick-up and delivery service in connection with shipments mov- 
ing in interstate or foreign commerce at door-to-door rates, 
was a common carrier by motor vehicle and subject to the 
motor carrier act, 1935, as such. At the further hearing to be 
held proof as to common carrier and broker operations of 
applicant might be offered, said the examiner. 

MC 50251, Charles Dale Moore, common carrier application. 
By Examiner Thruston B. Johnston. Served Dec. 11. Recom- 
mends denial of certificate to operate as common carrier of 
commodities generally between points in Delaware, Maryland, 
Virginia, North Carolina, Pennsylvania, New Jersey, Rhode 
Island, Massachusetts, Connecticut, New York and the District 
of Columbia. Applicant’s counsel requested permission to with- 
draw the application. 

MC 50272, contract carrier application of Ernest Willie 
Handley. By joint board No. 64, composed of Eugene S. Mat- 
thews of Florida and Thomas K. Davis of Georgia. Served Dec. 
11. Application for permit as contract carrier by motor vehicle 
of commodities generally between Americus and Bainbridge, 
Ga., and Mulberry, Fla., denied for want of prosecution. Dis- 
continuance of operations ordered. 


MC 50705, Kenneth E. Gross, contract carrier application. 
By joint board No. 134, composed of Edw. L. Taylor of Con- 
necticut, Leo H. Leary of Massachusetts and R. Roscoe Ander- 
son of Rhode Island. Served Dec. 11. Permit granted for op- 
eration by applicant as contract carrier of agricultural products, 
feed stuffs, fertilizers and farm machinery between all points 
in Rhode Island, Massachusetts and Connecticut over irregular 
routes. 

MC 59238, application of the Virginia Stage Lines, Inc., for 
extension of operations, and MC 59238, common carrier applica- 
tion of the Virginia Stage Lines, Inc. By joint board No. 108, 
composed of H. Lester Hooker of Virginia, and by joint board 
No. 104, composed of Raymond Sparks of the District of Co- 
lumbia, Stanley Winborne of North Carolina and H. Lester 
Hooker of Virginia, respectively. Served Dec. 11. Certificate 
granted for common carrier of passengers, express, mail and 
newspapers between Fredericksburg, Va., and Centerville, Va., 
via Morrisville and Bristow, Va., over Virginia highways 17, 233 
and 28, in interstate commerce. Certificate issued for common 
carrier of passengers, express, mail and newspapers, between 
Washington, D. C., and Burlington, N. C., Staunton, Va., and 
Richmond, Va.; Harrisonburg, Va., and Richmond, Va.; War- 
renton, Va., and Elkton, Va.; Lynchburg, Va., and Forks of 
Buffalo, Va.; Lynchburg, Va., and North Carolina State line; 
Staunton, Va., and Clifton Forge, Va.; Luray, Va., and New 
Market, Va., over specified routes; certificate issued for charter 
bus service; certificate granted for operations between Center- 
ville and Manassas, Va.; certificate denied for operation be- 
tween Front Royal and Swift Run Gap, Va. 

MC 70126, common carrier application of Maine-New Hamp- 
shire Stages. By joint board No. 114, composed of Frank J. 
McArdle of Maine and Winslow E. Melvin of New Hampshire. 
Served Dec. 11. Certificate granted for continuation of opera- 
tions as common carrier of passengers, baggage of passengers, 
light express, mail and newspapers over regular routes and 
special or charter operations in Maine and New Hampshire. 

MC 50234, contract carrier application of Francis E. Fav- 
reau. By joint board No. 18, composed of Leo H. Leary of Mas- 
sachusetts and R. Roscoe Anderson of Rhode Island. Served 
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December 19, 1936 


Dec. 17. Board proposes denial of permit to operate as a con- 
tract carrier between points in Massachusetts and Rhode Island 
for want of prosecution. 

_ MC 8036, application of Roy Conner as contract carrier. 
By joint board No. 87, composed of Robert Valdez of New Mex- 
ico. Served Dec. 17. Denial of permit to operate as a contract 
carrier of commodities generally between Hillsboro, Hatch and 
other points in New Mexico proposed for want of prosecution. 

MC 3495, application of West Virginia Transportation Co. 
for extension of operations. By joint board No. 112, composed 
of Harold E. West of Maryland. Served Dec. 17. Board rec- 
ommends certificate authorizing operation by the applicant as 
a common carrier of passengers and baggage, express, mail 
and newspapers, between Fort George G. Meade, Md., on the 
one hand, and Laurel and Jessup, Md., on the other. 

MC 31675, application of H. W. Gittins, doing business as 
Northern Freight Lines, a common carrier. By joint board 
No. 101, composed of Jud P. Wilhoit of Georgia. Served Dec. 
17. Board recommends issuance of a certificate entitling appli- 
cant to continue operation as a common carrier of commodities 
generally between Atlanta, Ga., and Toccoa, Ga., by reason of 
a been so engaged June 1, 1935, and continuously since 
that time. 


CLASSIFICATION CHANGES 


Many requests have been filed with the Commission for 
the suspension of changes in classification ratings, on carloads 
and less-than-carloads, proposed in Consolidated Freight Classi- 
fication No. 11, dated to be effective Dec. 24. Objecting ship- 
pers treat the classification tariff as if it were part of Ex Parte 
No. 118 requests for the lifting of outstanding orders which 
were denied when the Commission transferred the proposals 
therein to Ex Parte No. 115 and reopened the latter. 

Carload shippers, as a rule, object to increases, relatively 
few in number. The National Industrial Traffic League con- 
fines a protest asking suspension, filed by it, to proposals to 
increase carload ratings. The Central States Motor Freight 
Bureau asks for the suspension of reductions in less-than-car- 
load ratings. Less-than-carload traffic is regarded as particu- 
larly susceptible to transportation by motor vehicle and 
reductions in such ratings, it is believed, will increase compe- 
tition between railroads and motor carriers. 

“It does not appear that the changes proposed in carload 
ratings, having the effect of increases,” says the protest of 
the National Industrial Traffic League, ‘are in fact proposed 
by the carriers as desirable and necessary classification changes 
in order that commodities shall have their proper place in the 
rate structure. These changes were intended to accomplish, 
in part, the increases proposed in the petition of Class I rail- 
roads dated Oct. 23, 1936, which the Commission filed in Ex 
Parte No. 118, and the carriers’ supplemental petition of Nov. 
21, 1936, entitled Ex Parte No. 115. It appears that by the 
changes in carload ratings proposed in Consolidated Freight 
Classification No. 11 the carriers are endeavoring indirectly to 
bring about the same general and permanent increases in rates 
and charges on numerous important commodities which were 
described in their petition of Oct. 23. Upon consideration of 
the petition, the Commission was of the opinion that the car- 
riers should not proceed to publish and file tariffs, subject to 
suspension, to carry out their program, until investigation had 
been had and the reasonableness of their proposals determined. 
It would appear that this same conclusion very definitely 
should apply to the proposals of increased ratings on carload 
traffic found in Consolidated Freight Classification No. 11, and 
that the same should not be allowed to become effective unless 
and until they are approved by this Commission as reasonable 
and otherwise lawful, after full investigation.” 

The League suggests that the emergency which caused the 
railroads to ask for increases has passed. 

Among others which have asked for the suspension of the 
classification changes are: Babcock & Wilcox Co., Barberton, 
O.; A. D. Cook, Inc., Lawrenceburg, Ind.; Crane Co., Chicago, 
Ill.; American Can Co., New York; American Fork & Hoe Co., 
Cleveland, O.; American Newspaper Publishers’ Association; 
Burnham Boiler Corporation, Irvington, N. Y.; Combustion 
Engineering Co., Inc., St. Louis, Mo.; Continental Roll and 
Steel Foundry Co., East Chicago, Ill.; Farm Equipment Insti- 
tute, Chicago; Gasoline Pump Manufacturers’ Association, New 
York; General Cable Corporation, New York; Hart & Crouse 
Co., Inc., Utica, N. Y.; Illinois Implement Dealers’ Association, 
Peoria, Ill.; Indiana Implement Dealers’ Association, Milford, 
Ind.; Indiana Institute of Boiler & Radiator Manufacturers; 
E. Keeler Co., Williamsport, Pa.; Manufacturers’ Association 
of Connecticut, Hartford, Conn.; Martin & Schwartz, Buffalo, 
N. Y.; Mesta Machine Co., Pittsburgh, Pa.; Michigan Imple- 
ment Dealers’ Association, Grand Rapids, Mich.; National 
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Radiator Corporation, Johnstown, Pa.; Titusville (Pa.) Iron 
Works Co.; United Engineering & Foundry Co., Pittsburgh, Pa.; 
United States Pipe & Foundry Co., Burlington, N. J.; Walworth 
Co., Boston, Mass.; Laundry & Dry Cleaners’ Machine Manu- 
facturers’ Association, New York; Shippers’ Conference of 
Greater New York; Indiana State Chamber of Commerce, In- 
dianapolis; American Boiler Manufacturers’ Association, Cleve- 
land; Mississippi Valley Farm Equipment Association, St. Louis, 
Mo.; Richardson & Boynton Co., New York; United States 
Radiator Corporation, Detroit, Mich.; International Heater Co., 
Utica, N. Y.; Steel Heating Boiler Association, Middletown, 
Pa.; United States Pressed Steel Products Co., Kalamazoo, 
Mich.; Utica (N. Y.) Chamber of Commerce and Utica Radiator 
Corporation. 


GOLD CLAUSE CASE FEES 


The Commission, on reconsideration, in Finance No. 9918, 
Missouri Pacific Railroad Co. reorganization, has affirmed the 
decision of division 4 fixing the maximum fee to be paid to 
counsel in the so-called gold clause case in which the validity 
of the act of Congress abrogating the gold clause in obligations 
was litigated. The fee voted by division 4 was $25,000. The 
division also made an allowance of $3,501.56 for expenses, its 
report being in 212 I. C. C. 662. Compensation of $75,000 was 
sought. Commissioner Tate noted a dissent. 

This allowance of $25,000 and expenses was made to coun- 
sel for the Bankers Trust Co. and William H. Bixby as trustees 
of the St. Louis, Iron Mountain & Southern Railway Co. River 
and Gulf divisions first mortgage. The Iron Mountain is a 
part of the Missouri Pacific System. 

In its disposition of the applications for compensation, 
division 4, the Commission said, proceeded on the assumption, 
without undertaking to decide, that an allowance might properly 
be made to be paid out of the debtor’s estate and that the serv- 
ices were within the meaning of section 7 (c) (12) of the na- 
tional bankruptcy act, in connection with the proceedings and 
plans now pending in the federal court of the eastern judicial 
district of Missouri, eastern division, and before the Com- 
mission for the reorganization of the Missouri Pacific et al. 

Jointly with their counsel the mortgage trustees asked for 
reconsideration. They asked for what they called clarification 
of the order issued by division 4. They suggested that the order 
be amended by adding the following: “This order is without 
prejudice to any claim of the mortgage trustees and their 
counsel for the payment of reasonable counsel fees and expenses 
out of the properties subject to the mortgage, after duly credit- 
ing any amount received by them out of the debtor’s general 
estate.” 

Answering a contention of the petitioners the Commission 
said it was of the view that it was not authorized in this in- 
stance to specify the funds from which payment might be made. 
Once it had fixed maximum limits for the payment of the peti- 
tioners from the debtor’s estate pursuant to subsection 77 (c) 
(12), it would appear, it said, to be the proper function of the 
court or its trustee to decide, in the lawful administration of 
the estate, what funds, if any, should be drawn on for pay- 
ment. It followed, the Commission said, that it could not make 
an order fixing maximum limits for compensation of the peti- 
tioners from the general estate without prejudice to further 
payment, pursuant to subsection 77 (c) (12), from the property 
subject to the mortgage. Therefore, that part of the petition for 
reconsideration requesting an order without prejudice, the 
Commission said, must be denied. 

Dealing with the question of the reasonableness of the 
standards applied in the determination of maximum limits of 
the petitioners’ compensation, in disposing of the case, the 
Commission said it was not persuaded that any relevant matters 
had been neglected or improperly considered; and that it found 
no reason to disagree with the conclusions of division 4 or of 
the terms of its order. In part, it said: 


If the amount fixed as reasonable compensation of counsel is less 
than that which counsel have expected to receive in a matter of such 
difficulty and importance, we are nevertheless unconvinced that it is 
less than the reasonable compensation contemplated by subsection 
77(c)(12). It is well known that one of the purposes of Congress in 
enacting section 77 of the Bankruptcy Act was to put an end, so far 
as it could, to unreasonable legal expense in the reorganization of 
railroads. It is not our function to construe counsels’ contract of em- 
ployment; but we observe that the standard there set up is also the 
standard of reasonableness, and not the standard of customary fees. 


, UNCONTESTED FINANCE CASES 
Fifth supplemental report and fifth supplemental order in F. D. 
No. 10421, Gulf, Mobile & Northern Railroad Company equipment 
trust of 1934: granting authority to assume obligation and liability, 
as lessee and guarantor in respect of not exceeding $1,440,000 of Gulf, 
Mobile & Northern Railroad equipment-trust certificates of 1934, to 
be issued, in amended form, by the Merchants National Bank of 
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Mobile, Mobile, Ala., and sold at 100.17 and accrued dividends, the 
proceeds to be applied to the retirement of $698,000 of Gulf, Mobile 
& Northern Railroad equipment-trust certificates of 1934 now out- 
standing and the remainder used in connection with the procurement 
of additional equipment, approved. 

Report and order in F. D. No. 11431, New York, Susquehanna & 
Western Railroad Company Bonds, (1) granting authority to the New 
York, Susquehanna & Western Railroad Company to extend to August 
1, 1940, the dates or maturity of not exceeding $3,744,000 of first mort- 
gage refunding 50-year 5 per cent gold bonds, maturing January 1, 
1937, and not exceeding $999,000 of second mortgage 50-year 4% per 
cent gold bonds maturing February 1, 1937, (2) granting authority 
to the Erie Railroad Company to assume obligation and liability, as 
guarantor, in respect of the payment of interest on such bonds for 
the periods of extension, approved. 

Report and order in F. D. No. 11430, New York Susquehanna & 
Western Railroad Company bonds, granting authority to issue not 
exceeding $447,000 of general mortgage 50-year 5 per cent gold bonds, 
in exchange for a like amount of second mortgage 50-year 4% per cent 
gold bonds now outstanding, approved. 

Report and order in F. D. No. 11436, New York, Chicago & St. 
Louis Railroad Company assumption of obligation and liability, grant- 
ing authority to extend to January 1, 1947, the date of maturity of 
not exceeding $7,250,000 of Lake Erie & Western Railroad Company 
first mortgage gold bonds, with interest at the rate of 3 per cent per 
annum, and to assume obligation and liability, as primary obligor in 
respect of the extended bonds, and to pay premiums and commission 
not exceeding 3 per cent of the principal amount of the bonds in 
connection with such extension, approved. 

Report and order in F. D. No. 11390, Pecos & Northern Texas 
Railway Company et al. Control, approving and authorizing acquisi- 
tion by the Atchison, Topeka & Santa Fe Railway Company of con- 
trol of the Pecos & Northern Texas Railway Company and the Pecos 
River Railroad Company, by purchase of capital stock, approved. 

Report and certificate in F. D. No. 11386, Pennsylvania Railroad 
Company Abandonment, permitting abandonment by the Pennsylvania 
Railroad Company of part of a branch line of railroad in Westmore- 
land County, Pa., approved. 

Report and certificate in F. D. No. 11338, Northern Pacific Railway 
Company Abandonment, permitting abandonment by the Northern 
Pacific Railway Company of part of its Green River Branch in King 
County, Wash., approved. 

Supplemental report and supplemental order in F. D. No. 11174, 
Maine Central Railroad Company Bonds, modifying order of May 15, 
1936, so as to permit assignment of constructive market prices or values, 
in determining pledging ratio, to Maine Central Railroad Company and 
European & North American Railway 5 per cent first mortgage gold 
bonds and to Portland & Ogdensburg Railway 4%% first mortgage 
gold bonds, approved. 


FINANCE APPLICATIONS 


Finance No. 11453. Application of Long Island Railroad Co. for 
authority to issue and sell $10,000,000 of 4 per cent refunding mort- 
gage bonds at 103% per cent of par and accrued interest to Kuhn, 
Loeb and Co. of New York City, and of the Pennsylvania Railroad 
Co, to assume, as guarantor, obligation and liability in respect to said 
bonds. Applicant said that the purpose of proposed issue and sale 
was to provide funds to meet maturities of $5,202,100 of twenty-year 
5 per cent debenture bonds and of $650,000 of first consolidated mort- 
gage 5 per cent bonds of the Long Island City and Flushing Railroad 
Co., a constituent company, May 1, 1937, as well as certain equip- 
ment trust certificates maturing in 1937, aggregating $732,000, and 
partially to recoup applicant’s treasury for past capital expenditures. 

Finance No. 11454. Aberdeen & Rockfish Railroad Co. asks au- 
thority to issue and sell $106,000 of serial refunding 4% per cent bonds, 
to pay off a demand note for $104,500 and to retire its twenty-year 
6 per cent temporary bond No. T-1 for $127,000 pledged as collateral 
security for the payment of the demand note to the R. F. C. 

Finance No. 4164. Control of El Paso & Southwestern System and 
securities issued by Southern Pacific Co. Supplemental application 
asking Commission for supplemental order authorizing revision of 
leases of the El Paso & Rock Island Railway Co. and Dawson Rail- 
way Co. 

Finance No. 11047. Supplemental application of Hoboken Manu- 
facturers Railroad Co. for authority to extend for three years from 
Jan. 11, 1937, a promissory note for $298,040.41 payable on that date 
to Seatrain Lines, Inc., with interest at 6 per cent. Applicant said 
the note was issued by it pursuant to an order of the Commission 
dated Jan. 11, 1936, in Finance No. 11047, Hoboken Manufacturers 
Railroad Co. note. 

Finance No. 9164. Kansas City Railway Co. asks for approval 
of an indenture supplementing and amending lease approved in this 
proceeding Jan. 31, 1934, to the applicant from the Texarkana & Fort 
Smith Railway Co. of the railroad in Texas and all other property of 
the Texarkana & Fort Smith not heretofore leased to the applicant. 
The lease covered the property of the Port Arthur Canal & Dock Co. 
and applicant said it was now proposed to refinance the dock com- 
pany for the purpose of reducing its bonded indebtedness and interest 
charges, and in order to permit such refinancing it was necessary for 
the dock company to execute a new lease to the Texarkana company, 
and that certain changes should be made in the lease from the Tex- 
arkana to the applicant. 

Finance No. 11457. Western Maryland Railway Co. asks authority 
to assume obligation as guarantor of equipment trust certificates 
amounting to $1,590,000, with interest at the rate of 24% per cent per 
annum. The proceeds are to be applied on purchases of equipment 
consisting of 100 all-steel automobile box cars, 500 50-ton all-steel box 
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cars, and 100 of 50-ton all-steel gondola cars, the equipment trust 
certificates representing about 79.7 per cent of the cost of the equip- 
ment. 

MC-F 184. Consolidated Freight Lines, Inc., Portland, Ore., asks 
authority to issue $285,000 of securities under mortgages, the money 
realized to be used for working capital and purchase of new equipment. 

MC-F 185. L. & L. Freight Lines, Inc., Miami, Fla., asks authority 
to purchase the properties of Plennie and J. P. Upchurch, motor car- 
riers of Atlanta, Ga. 

MC-F 186. Tri-State Transit Co. of Louisiana, Shreveport, La., 
asks authority to purchase the motor passenger operating rights of 
Dixie Coaches, Inc. 

MC-F 187. Southern Kansas Stage Lines Co., Wichita, Kan., asks 
authority to acquire the franchise and equipment of H. L. Evans, 
d/b/a/ Silver Motor Freight Lines. 

MC-F 188. E. T. & W. N. C. Motor Transportation Co., Johnson 
City, Tenn., asks authority to purchase the properties of the Chatta- 
nooga-Atlanta Motor Freight Line, Inc. 

Finance No. 11462. Atlanta & St. Andrews Bay Railway Co. asks 
authority to issue $1,100,000 of bonds and $300,000 of capital stock in 
a reorganization of the capitalization of the applicant. The proposal 
is to issue $850,000 of first mortgage 5 per cent sinking fund bonds 
due in 1966 to retire $425,000 of outstanding first mortgage 6 per cent 
thirty year gold bonds and retire $425,000 of outstanding second mort- 
gage refunding 6 per cent 25 year gold bonds; $250,000 of first mortgage 
sinking fund 5 per cent bonds and issue 3,000 additional shares of 
capital stock, $100 par a share to be delivered to the St. Andrews Bay 
Holding Co. in connection with the liquidation and cancellation of in- 
debtedness to that company now on open account. 

Finance No. 11412 (amendment). Kansas City Southern asks au- 
thority to amend an equipment trust agreement covering certificates 
for $3,195,000 so as to put in revised language that part of it per- 
taining to the enforcement of remedies provided therein. 

MC-F 189. Liberty Highway Co., Toledo, O., asks authority to ac- 
quire the certificate and rights of Frederick C. Germann. 


PETITIONS FOR REHEARING, ETC. 

No. 13535 et al., consolidated southwestern cases. Southwestern 
lines ask for approval under finding 27 in this proceeding, 123 I. C. C. 
203, for the publication of an expiration date of June 6, 1937, in con- 
nection with rate of 60 cents a 100 pounds on second hand absorption 
plant material from Lefors and Wesco, Tex., to Rodessa, La., as 
published in Item 1258-B on page 9 of Supplement No. 84 to Agent 
Ira D. Dodge’s I. C. C. No. 361, Texas Lines’ Tariff No. 2-M. 

No. 26985, Deisel-Wemmer-Gilbert Corporation vs. Pennsylvania. 
Defendant asks the Commission to reconsider its denial of the previous 
petition for reconsideration and argument before the full Commission 
for the reason that the Pennsylvania is not required to publish in- 
ternal routing and the intermediate rule relied on by complainant by 
its terms does not apply to the route claimed. 

Finance No. 10894, Brownsville Switching & Terminal Railroad Co. 
construction. Brownsville Switching & Terminal Railroad Co. asks 
the Commission to reopen this case and to assign it for hearing in 
connection with Docket No. 11128, application of the Port Isabel & 
Rio Grande Valley Railway Co. 

1. & S. No. 4225, switching charges at Shreveport, La. Kansas City 
Southern asks the Commission to vacate its order of July 17 in so 
far as it suspends schedules, items and provisions in K. C. S. I. C. C. 
4866 and to dismiss proceeding in so far as those schedules and pro- 
visions are concerned. 


Ex Parte No. MC-5, in the matter of security for the protection of 
the public as provided in the motor carrier act, 1935, etc. National 
Association of Motor Carrier Insurers, Inc., ask the Commission to 
grant a postponement of the effective or operative date of Rule VIII 
of the rules and regulations issued under date of August 3, 1936, 
to April 1. 


Finance No. 7132, Application of the Colorado & Southern to 
abandon a part of its branch line extending from Denver to Leadville, 
commonly known as its Platte Canon line, together with certain 
branches thereof. State of Colorado, Public Utilities Commission of 
Colorado, and other Colorado interests ask the Commission to grant 
a rehearing in this proceeding and vacate its decision and order of 
October 12 authorizing the abandonment of applicants’ Platte Canon 
line of railroad sixty days after date of said order. 


No. 13535 et al., consolidated southwestern cases. Southwestern 
carriers, defendants, ask the Commission for approval under finding 
27 of the decision, 123 I. C. C. 203, of the publication of rates on 
joint filler (consisting of reinforcing fabric or metal and plaster) in 
mixed carloads with plaster, plaster boards and related articles by 
the inclusion of this commodity in the plaster and plaster boards 
description for application from, to and between points in southwestern 
territory. 





W. B. T. & S. RECEIVER’S NOTES 

The Commission, division 4, by a third supplemental order, 
in Finance No. 8594, Waco, Beaumont, Trinity & Sabine Rail- 
way Co. receiver’s notes, has authorized Paul T. Sanderson, 
the receiver, to issue and renew from time to time, the last 
maturity date to be not later than February 1, 1939, receiver's 
notes in an aggregate not exceeding $30,000 in conformity with 
the orders of the district court of Trinity county, Tex., dated 
May 1, 1930, Dec. 6, 1930, and Nov. 19, 1936. The notes au- 
thorized are to bear interest at the rate of not exceeding 6 
per cent. 
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December 19, 1936 


INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


Acquisition by the Van Sweringens of securities of the Mis- 
souri Pacific and the financing of such purchases and related 
transactions were made the subjects of interrogation by Chair- 
man Wheeler, of the Senate interstate commerce committee, 
when the committee’s hearing in its investigation of railroads 
was resumed Dec. 14. 

John P. Murphy, Van Sweringen counsel, was the first 
witness. While he was on the stand Chairman Wheeler de- 
veloped that there was a limitation on the borrowing capacity 
of the Alleghany Corporation—that it was that the corpora- 
tion could not borrow money in excess of 60 per cent of its 
assets. This limitation was emphasized by the chairman in 
developing details relating to sale by the Alleghany Corpora- 
tion in October, 1930, of $10,500,000 of Missouri Pacific 5% 
per cent convertible bonds to J. P. Morgan & Company, at par, 
an option at the same time having been given the Alleghany 
Corporation, running to April 16, 1931, to repurchase the bonds 
at the same figure. 

Chairman Wheeler’s contention was that memoranda ob- 
tained by committee investigators showed in effect that the 
sale of the bonds and the giving of the option was really in the 
nature of a loan whereby the Van Sweringens obtained the 
proceeds from the sale of the bonds with the understanding 
they were later to buy them back. A transaction of that 
nature was resorted to, in the opinion of the chairman, because 
the Alleghany Corporation could not at the time make a 
loan because of the limitation on its borrowing power. This 
view of the transaction was not shared in by William C. Potter, 
chairman of the board of directors of the Guaranty Trust Com- 
pany of New York City, who insisted that he had taken $3,- 
000,000 of the Missouri Pacific bonds as an outright purchase 
with no understanding as to reimbursing the purchaser if a 
loss were suffered on account of the purchase. 

Confronted with memoranda prepared by Guaranty officers 
supporting the view that the Van Sweringens expected to make 
good any losses, Mr. Potter said they were the work of “over- 
zealous young men” in the Guaranty organization trying to 
make good the loss incurred because the market price of the 
bonds declined on a basis that could not be accepted. He in- 
sisted the bonds had been bought, subject to the option ar- 
rangement, and if there was a loss the company had to take it. 

In a memorandum dated May 1, 1931, signed by K. Weis- 
heit, of the Guaranty, the statement was made that as the 
Alleghany was unable to repurchase the bonds the option was 
allowed to expire on April 16, 1931, and that meanwhile the 
bonds had declined to a price of 824 and “are now (May 1, 
1931) 75-77% and J. P. Morgan & Company and ourselves face 
a substantial loss.” 

“Messrs. Van Sweringen recognize and concede that it was 
not contemplated that the bankers should incur any loss in 
connection with this transaction, that the transaction was in- 
tended to be in the nature of a bank loan and that it took the 
form of a purchase with an option to repurchase only because 
that was the only way the company could comply with the pfo- 
visions of the preferred stock (limitation on borrowing capacity 
of Alleghany),” said this memorandum. 

In the memoranda there were statements as to how the 
Van Sweringens or Alleghany might make good the loss but 
Mr. Potter said he “kicked all these ideas out the window’— 
that the young men he referred to were thinking “incorrectly.” 

Chairman Wheeler asked if the transaction in question 
represented the making of a loan, then it was in violation of the 
— provisions governing Alleghany, “if your men were 
right.” 

“But they were wrong,” said Mr. Potter, who adhered to 
his statement that a loan had not been made but a purchase 
of bonds subjecting the purchaser to stand a loss if there was 
one. 

Mr. Potter, referring to statements made at the hearing 
last week, read the following prepared statement: 


Senator Wheeler, when you closed the hearing on Thursday, I 
agreed with you that if certain things were as you thought they were, 
that you were right in believing that they should not be permitted to 
be done. 

I would like the opportunity of stating the facts in regard to 
Alleghany Corporation financing and the part that the Guaranty Com- 
pany had in it so as to show that it differed fundamentally from the 
kind of situation which we were discussing on Thursday. 

As you stated at the hearing Guaranty Company of New York par- 
ticlpated in the sale to the public of Alleghany Corporation securi- 
ties as follows: $85,000,000 of 5% convertible collateral trust bonds, 
$62,500,000 cumulative 54%% preferred stock with warrants to buy com- 
mon stock attached and 500,000 shares of common stock at $24 a share, 
or $12,000,000. As indicated in the record this makes a total of $159,- 
500,000, or $147,500,000 exclusive of the common stock. 
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It is important to consider the three classes of securities separately. 
The $85,000,000 of bonds were in three issues. The Guaranty Trust 
Company was trustee under each issue, which was secured by the de- 
posit of specifically described collateral worth at least $150 for each 
$100 of bonds. The collateral consisted as a whole of stock directly or 
indirectly representing substantial interests, if not control, of the im- 
portant railroad systems which came to be known as the Van Sweringen 
railroads. Under the terms of the trust if.the corporation failed to 
maintain this ratio of $150 to $100 it could neither declare dividends 
nor borrow except for current needs; and in addition the trustee was 
empowered to collect and hold for the bondholders all income from 
the collateral and also to vote the pledged stock. At the time of each 
of the *hree bond issues the assets of the corporation at current values 
were worth approximately three times the debt outstanding at the 
time of issue. The bonds were convertible into preferred and common 
stock, giving the bondholder an opportunity to share in the profits 
if the corporation met with success, 

We believed the bonds represented a sound investment. They 
were amply secured and with provisions giving the wisest protection 
to the investor. The record of the last six years demonstrates that 
this belief was well founded. Despite the greatest depression in the 
world’s history, which has particularly affected railroads, two out of 
the three issues have continually paid their interest and are now selling 
at approximately the issue price. The third issue, where payment of 
interest in cash was suspended, is showing definite recovery. The last 
quarterly appraisal of the collateral for the three issues made Novem- 
ber 2, 1936, shows that the collateral for the first issue is valued at 
257% of the amount of bonds outstanding, the collateral for the sec- 
ond issue at 219% and the collateral for the third issue at 58%. Taken 
as a whole the collateral for the three issues on November 2, 1936, was 
valued at $143,384,066.43, or nearly double the $77,791,000 of bonds out- 
standing. 

The Guaranty Company participated in the sale of $62,500,000 54% 
cumulative preferred stock. With this stock every purchaser received 
warrants to purchase common stock at $30 a share in the case of the 
first two issues and at $40 a share in the case of the last issue. Stock 
is not a debt but a share in the ownership. If things go badly, the 
bondholder must be paid before there is anything for the stockholder. 
This is recognized by the public and the preferred stock was sold on 
this basis. 


The charter of Alleghany protected the preferred stock by pro- 
viding that after the first issue of $25,000,000, no more preferred could 
be issued nor more debt created unless the Corporation had assets of a 
value of at least $100 for each $60 of debt and preferred. These clauses 
were inserted at the instance of the Guaranty Company as a protection 
to the preferred stock which it sold. The valuation of the assets for 
this purpose required approval of an officer of the Guaranty Trust 
Company. 

The Guaranty Company believed the preferred represented a sound 
investment, that the amounts paid in for common stock and the re- 
strictions on issuance furnished a real protection to the preferred 
stockholder and that the warrants which the preferred stockholder 
received gave him an opportunity to participate in the profits which we 
hoped and believed the corporation would make. We did not foresee 
the depth of the depression nor the decline in values, particularly of rail- 
road securities. However, even after the depression the assets of 
Alleghany had a value at last appraisal on November 2 equal to par 
for the bonds and over $88 a share for the preferred stock. 

The Guaranty Company also offered to the public 500,000 shares of 
common stock for $12,000,000 as compared with $85,000,000 of bonds 
and $62,500,000 of preferred stock. This was not all the common stock 
sold by the Alleghany Corporation. The Van Sweringens acquired 2,250,- 
000 shares and, in payment, delivered securities of over $45,000,000 mar- 
ket value. In addition to the 500,000 shares of common which Guaranty 
Company purchased from J. P. Morgan & Co. and sold to the public, 
J. P. Morgan & Co. purchased from Alleghany another 750,000 shares 
which they retained oy sold privately at $20 a share. The common 
stock was not sold to an unwilling public by high pressure salesman- 
ship. The Van Sweringens invested the greater part of their fortunes 
in it. The stock immediately rose in the market to the 30s and even- 
tually to the 50s. It represented frankly an opportunity to join with 
the Van Sweringens in their railroad enterprises, with the opportunity 
for profit and a corresponding risk of loss. It was so recognized by 
those who purchased it. - 


Some of the questions at the close of the hearing on Thursday 
suggested that under its charter the Alleghany Corporation was given 
power to do too many things, among others, ‘‘to borrow or raise money 
without limit’ and to acquire securities of any corporation, domestic 
or foreign, or of the United States, or any state, territory, or depend- 
ency of the United States or of any foreign government. It is im- 
portant to know that the same instrument from which these provi- 
sions were quoted contains other provisions of a restrictive character, 
and that there were other definite restrictions in the indentures re- 
lating to the bonds, copies of which are in the possession of the com- 
mittee, I have already called attention to these very definite restrictions. 

As to wide powers, it is common practice in the case of modern 
corporations to give them the widest powers. I have with me charters 
of the Commodity Credit Corporation, Federal Surplus Commodities 
Corporation and Federal Subsistence Homesteads Corporation, all of 
which were incorporated during the last four years under the direct 
auspices of the U. S. government. I shall be glad to have these put 
into the record. The incorporators of the Commodity Credit Corpora- 
tion are Henry A. Wallace, Henry Morgenthau, Jr., and Oscar Johnston. 
The incorporators of Federal Surplus Commodities Corporation are 
Henry A. Wallace, Harold L. Ickes and Harry L. Hopkins. The in- 
corporators of Federal Subsistence Homesteads Corporation are Harold 
L. Ickes, Oscar L, Chapman and M. L. Wilson. I shall not attempt 
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even to summarize all the extensive powers granted to these corpora- 
tions. I should merely like to note in passing that Commodity Credit 
Corporation is authorized to borrow money without limit and to pur- 
chase securities of any corporation organized under the laws of any 
state, country, nation or government, and that the other corporations 
have similar powers. I do not say this in criticism but merely to 
show the common practice. 

Whatever the assets of the Alleghany Corporation, or whatever the 
restrictions on its creation of debt or issuance of stock, I do not believe 
that Guaranty Company would have been justified in offering its se- 
curities if we had not believed in its management and in the purposes 
which it was seeking to accomplish. I have testified before in regard 
to my belief in the ability of the Van Sweringens as railroad managers. 
I think that the record of the last six years has demonstrated that 
ability. 

The Alleghany Corporation was designed primarily as a means of 
bringing about consolidation of the eastern railroads in which the Van 
Sweringen’s were interested. These roads included all the so-called 
Van Sweringen railroads, with the exception of the Missouri Pacific, 
which was purchased by the Van Sweringens to give Alleghany a di- 
versification of earnings. In the light of hind sight, I believe the Mis- 
souri Pacific purchase was a mistake of judgment. But the main pur- 
pose of Alleghany remained the consolidation of the eastern roads. 

The activities of the Van Sweringens in connection with the eastern 
railroads were founded on the policy favoring consolidations of rail- 
roads into a few great systems that was declared by Congress in the 
transportation act of 1920. This consolidation policy originated in 
Congress. After prolonged hearings, it received the endorsement of 
this committee and it became law with the signature of President Wil- 
son. The desirability of railroad consolidations was repeatedly pointed 
out by each successive president, including President Franklin D. Roose- 
velt, who in 1932 urged that 

. proposed consolidations of railroads, which are lawful and 

in the public interest, should be pressed to a conclusion.”’ 

The consolidations that the law envisaged were to be voluntary, 
initiated by the railroads, but in harmony with the ultimate views of 
the Interstate Commerce Commission. Messrs. O. P. and M. J. Van 
Sweringen rapidly became, in the early ‘'20’s, conspicuous figures in 
working for a realignment of railroads in the Eastern area. In 1932 the 
Commission in its official consolidation plan adopted the grouping 
that the Van Sweringens through a decade of intensive work had been 
struggling to assemble. 

Finally, Senator, we sold these securities to the public because we 
believed in them; believed in the men behind them and in their aims 
to effect railroad consolidation; because we believed in the railroads 
behind the securities and because ever since 1920 our government has 
urged consolidation of the railroads in the public interest. 


Chairman Wheeler, referring to Mr. Potter’s statement as 
to the Alleghany Corporation being designed primarily to bring 
about consolidation of the eastern railroads in which the 
Van Sweringens were interested, and to the statement that the 
activities of the Van Sweringens were founded on the con- 
gressional policy favoring consolidation of the railroads into 
a few great systems, said that the Van Sweringens had con- 
trol of the eastern roads when Alleghany was organized and 
that the governmental policy always was against the use of 
holding companies, not subject to the jurisdiction of the Com- 
mission, to effect consolidations of railroads. The chairman said 
no President, no Congress nor the Commission had gone on 
record favoring the setting up of holding companies like the 
Alleghany for the purpose of consolidating the railroads of the 
country. He said the Commission had condemned this method 
in its reports to Congress. 

As to use of nominees in whose names stock of the 
Alleghany was placed, Mr. Potter said he wished to make the 
explanation that the stock pledged by the Alleghany Corpora- 


tion with the Guaranty Trust Company was placed in the names ’ 


of nominees because requirements as to delivery and ex- 
change necessitated that it be done. 

“This practice, however,” said he, “did not at all result in 
the concealment of real ownership of that stock by Alleghany 
or of the fact that it was held in pledge by the Guaranty Trust 
Company. The publicity, both as to Alleghany’s ownership 
and the holding of that stock by the Guaranty Trust Com- 
pany, as pledgee, was widespread.” 


Purchase for Missouri Pacific 


Details of the transactions involving the purchase by the 
Van Sweringens of the terminal properties in Missouri for the 
use of the Missouri Pacific in which the Alleghany Corporation, 
the Geneva Corporation, Terminal Shares, Inc., and Terminal 
Shares Trust figured, were gone into by Chairman Wheeler. 
He referred to the decision of Judge Faris, in the district court 
for the eastern district of Missouri, directing the trustees of 
the Missouri Pacific to seek to recover money paid by the 
Missouri Pacific under contracts entered into for the acquisi- 
tion of the terminal properties in question from Terminal 
Shares, Inc. This litigation is still pending. Judge Faris con- 
demned the contracts as in violation of the Clayton act and 
otherwise. Chairman Wheeler had developed that O. P. Van 
Sweringen was chairman of the board of directors of the Mis- 
souri Pacific, and president of the Alleghany Corporation, which 
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owned Terminal Shares, Inc. He contended that, even though 
the record showed that Mr. Van Sweringen had withdrawn 
from the meeting of the board of directors of the Missouri 
Pacific at which purchase by the Missouri Pacific of the ter- 
minal properties was authorized, the Van Sweringen interests 
had a majority of the directors. Also was brought in issue 
a Missouri statute relating to acquisition of railroad property 
of carriers organized under or by virtue of the laws of that 
state which Senator Wheeler claimed applied to the rail ter- 
minal properties and that no title to them could lawfully pass 
in such circumstances as existed with respect to their acquisi- 
tion by the Van Sweringen interests. Mr. Murphy, on the 
other hand, contended that in the way the transactions were 
handled there was no violation of law. He also contended 
that the merits of the matters referred to would be passed on 
in the litigation brought by the trustees of the Missouri Pacific, 
and said further that the master’s report in the proceeding in 
which Judge Faris made his findings did not take the view 
of the contracts the judge took. 

Chairman Wheeler said he thought the hearing showed how 
useless it was for any legislature to enact a law to cure evils 
the people thought should be cured in that there always seemed 
to be a way to get around the law. 

The Missouri Pacific, according to Chairman Wheeler, car- 
ried on its books as “current assets—special deposits” sums of 
money recorded as on deposit with the Guaranty Trust Company 
of New York City “when as a matter of fact it did not have a 
5-cent piece on deposit,” as the chairman put it in developing 
the committee’s record with respect to the transactions involv- 
ing the purchase and sale of the terminal properties in Mis- 
souri. 

The chairman put in the record a statement prepared by 
the committee investigators showing “Missouri Pacific payments 
on contracts with Terminal Shares, Inc.” These payments were 
made by the Missouri Pacific for the terminal properties, to 
which reference had theretofore been made, sold to Missouri 
Pacific by Terminal Shares. 

The statement submitted by the chairman showed the fol- 
lowing amounts in the fund designated as “current assets— 
special deposits’: Dec. 31, 1931, $1,600,000; Dec. 31, 1932, $3,- 
200,000; Dec. 31, 1933, $3,200,000. It showed that the Guaranty 
Trust Company’s records showed nothing to the credit of this 
account of the Missouri Pacific. 

“Either the books of the Guaranty Trust Company or of the 
Missouri Pacific were wrong?” asked the chairman of Mr. 
Potter, of the Guaranty. 

“I believe the books of the Guaranty Trust Company were 
correct,” replied Mr. Potter. 

“If your books were correct, then the Missouri Pacific’s 
were wrong?” 

“Well, I don’t know,” replied Mr. Potter. 

In the annual reports of Missouri Pacific to stockholders 
the sums of money involved not actually on deposit, said the 
statement submitted by Chairman Wheeler, were lumped with 
other funds actually on deposit with the Guaranty Trust Com- 
pany and with other banks, and that the reports showed the 
lump sums as “current assets—special deposits.” It said the 
reports to stockholders did not itemize the “special deposits.” 

Chairman Wheeler spent considerable time in tracing the 
money paid by Missouri Pacific on the contracts with Terminal 
Shares, showing that it was received by the Guaranty for 
account of Terminal Shares and then distributed in various 
ways shortly after it had been received for purposes of Terminal 
Shares and of the Alleghany Corporation. 

Despite the disbursement of the money the funds were 

carried on the books of the Missouri Pacific as “current assets 
—special deposits,” said a committee statement. 
_ William Wyer, secretary-treasurer of the Missouri Pacific, 
In response to questions by Chairman Wheeler, identified one 
item of $3,200,000 as a payment of Missouri Pacific to Terminal 
Shares, the item being carried in a list of Missouri Pacific 
“assets” as of Dec. 31, 1932, as follows: “Guaranty Trust Co., 
New York, N. Y., depository account Terminal Shares, Inc., 
$3,200,000.” 

The Missouri Pacific, said Chairman Wheeler, reported 
the items in question as current assets to the Commission. 


Wheeler and Mulligan Clash 


A verbal clash between Senator Wheeler and P. J. Mul- 
ligan, of counsel for the Missouri Pacific, marked the close of 
the committee’s hearing the afternoon of Dec. 15. 

Missouri Pacific accounting with respect to its “current 
assets—-special deposits” dealt with at the morning session 
that day had been condemned by Commissioner Eastman, who 
was called as a witness by Senator Wheeler, and by the sena- 
tor, after which the latter announced the hearing would be ad- 
journed for the day. 

Mr. Mulligan arose and said in effect it was unfortunate 
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that the statements made about the matter were to be broadcast 
to the country without opportunity having been afforded for 
winesses for the Missouri Pacific to make an explanation. He 
said there were two officers present—Mr. Weyer and Mr. 
Johnson, of the Missouri Pacific, who were ready to testify. 

Chairman Wheeler said Mr. Wyer and Mr. Johnson would 
be called as witnesses but that he did not propose that Mr. 
Mulligan or anybody else should tell him when to call witnesses. 

“I appreciate the power of the committee in that respect,” 
said Mr. Mulligan. 

He added the Missouri Pacific was prepared to show that 
the accounting was proper. He had remarked that Senator 
Wheeler had had Commissioner Eastman make a statement and 
that he was not an accountant. 

Senator Wheeler said he would not get into an argument 
with Mr. Mulligan and that the Missouri Pacific would have a 
“fuller opportunity” than it wanted to make explanation. 


Eastman on Stand 


In calling Mr. Eastman to the stand Senator Wheeler 
explained he had asked the commissioner to look over the 
testimony and exhibits and prepare a statement. Preceding 
Mr. Eastman’s statement, Max Lowenthal, committee counsel, 
had placed in the record a mass of records with respect to 
the terminal properties transaction. Heading his statement 
“Accounting practices: Missouri Pacific Railroad Company— 
Terminal Shares, Inc.,” Mr. Eastman said: 


While I appear here at the request of the chairman of the commit- 
tee, I am glad to do what I can to help in this investigation. It is my 
understanding that you wish me to express views as to the accounting 
and financial significance of certain facts which have been presented 
to the Committee and which I have been given an opportunity to re- 
view, assuming the soundness of certain legal conclusions which have 
also been presented to the Committee. I am willing to do this, but 
should make it clear that I am neither an accountant nor a financier. 
The views which I shall express are based on experience in the field 
of public regulation, first, as a member for a little more than four 
years of the Public Service Commission of Massachusetts and, second, 
as a member for nearly 18 years of the Interstate Commerce Com- 
mission. 

Certain important railroads of the country are, and for some years 
have been, under common control and make up what has been known 
as the Van Sweringen system. Most of these railroads are in the 
eastern district, that is to say, the territory lying east of the Missis- 
sippi River and north of the Ohio River and a line running, roughly, 
from Cincinnati to Hampton Roads. One of them, the Missouri Pacific, 
is mostly in the southwestern district, that is to say, the territory 
lying west of the Mississippi River and embracing Texas, western 
Louisiana, Arkansas, Oklahoma, and parts of Kansas and Missouri. 
Or at least the Missouri Pacific was a part of the Van Sweringen sys- 
tem when it went into bankruptcy in 1933. 

Those who dominated this system of railroads conceived the idea 
that it would be of advantage to the system to acquire stock control 
of two small railroad compantes serving the stockyard district of St. 
Joseph, Missouri, and also of a non-operating bridge and railroad com- 
pany at North Kansas City, Missouri, and various land companies 
owning a large tract of land at that place and a smaller tract across 
the river in Kansas City, Missouri. In 1929, they contracted to make 
the acquisition through Geneva Corporation, as nominee for Alleghany 
Corporation, which was the principal holding company used to obtain 
and maintain common control of the system railroads. The securities 
to be acquired included, besides the stocks, various notes of the North 
Kansas City companies, and all were owned by packers or interests af- 
fillated therewith. The aggregate purchase price was about $19,100,000, 
and it was, according to my understanding, paid in full in cash and the 
transaction consummated before the end of 1930. 

The terminal railroads and lands in question were in this way 
made a part of the Van Sweringen system, and without approval or 
supervision by any public body. The securities became the property, 
not of Geneva Corporation, but of Terminal Shares, Inc., also a sub- 
sidiary of Alleghany Corporation. It was desired, however, to shift 
the financial burden to one of the larger railroad companies in the 
system, and as the terminal railroad and land properties were in the 
territory served by the Missouri Pacific, that railroad was selected for 
the purpose. So, on December 31, 1930, Terminal Shares, Inc., entered 
into four contracts with the Missouri Pacific whereby the latter agreed 
to buy the securities, subject to certain conditions. 


Details of Contracts 


The legal effect of these contracts is complicated by the fact that 
the Missouri Pacific could not buy certain of the securities carrying 
control of railroad companies, without the approval of the Interstate 
Commerce Commission. I shall assume, in accordance with the under- 
standing under which I testify, and I helieve the assumption to be 
correct, that the contracts themselves in no way depended for their 
validity on approval by the Commission. The Missouri Pacific agreed 
to buy the securities of each of the three railroad companies, if, as, 
and when it was authorized by the Commission to acquire control of 
such railroad company, and it agreed to buy the land company se- 
curities if, as, and when it was so authorized to acquire control of one 
of these railroad companies, namely, the North Kansas City Bridge 
and Railroad Company. The others were the Union Terminal Railway 
Company and the St. Joseph Belt Railway Company. The Missouri 
Pacific was given until January 1, 1936, to make the purchases. 
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At the date of the contracts, the aggregate investment of Terminal 
Shares, Inc., in these securities was reckoned, including interest, at 
$20,334,264, made up of $13,852,325 for the securities of the North Kan- 
sas City Bridge and Railroad Company and the land company securities, 
$4,902,425 for the securities of the Union Terminal Railway Company, 
and $1,579,514 for the securities of the St. Joseph Belt Railway Com- 
pany. If the Missouri Pacific was able, prior to January 1, 1936, to 
buy the securities of the Union Terminal Railway Company, it agreed 
to pay $4,902,425, plus interest at 5% per cent per annum from the 
date of the contract until date of purchase. -Its obligation in the case 
of the securities of the St. Joseph Belt Railway Company was the same, 
except that the principal sum was $1,579,514. The obligation with 
respect to the securities of the North Kansas City Bridge and Terminal 
Company and the land company securities was more complex. The 
total investment of $13,852,325 which Terminal Shares, Inc., had made 
in these securities was divided into two parts, namely, $9,483,262 and 
$4,369,083. In the event of purchase, the obligation was to pay the 
$9,483,262, plus 54% per cent interest. However, after acquiring the land 
company securities, the Missouri Pacific was to pay half of any cash 
which it received from these securities by way of dividends, payments, 
proceeds from sale, etc., to Terminal Shares, Inc., until the latter had 
received the $4,369,083 plus interest at 5% per cent per annum from the 
date of the contract. Moreover, if, at the end of fifteen years from 
such date, Terminal Shares, Inc., had not so received this amount, the 
Missouri Pacific was to sell any remaining land company securities in 
the open market and pay half of the proceeds to Terminal Shares, Inc., 
so far as necessary to make up the stipulated amount. 

In the event that the Missouri Pacific proved unable, prior to 
January 1, 1936, to buy the securities of the North Kansas City Bridge 
and Terminal Company and the land company securities, then Ter- 
minal Shares, Inc., was to have the right, and upon request of the 
Missouri Pacific, the duty, to sell all these securities at either public 
or private sale. If the proceeds did not equal the full amount of 
$13,852,325, made up of the $9,483,262 and the $4,369,063, plus yearly 
interest at 54% per cent from the date of the contract, then the Mis- 
souri Pacific was to make good the deficiency to Terminal Shares, Inc. 
If there was any excess, however, the Missouri Pacific was to get it. 
There were similar provisions with respect to the securities of the two 
other railroads and the agreed purchase prices. 

Under the fourth contract, the Missouri Pacific agreed to make pay- 
ments of $400,000 every three months beginning March 1, 1931, and 
until Terminal Shares, Inc., should have received $15,965,201 with in- 
terest, from such installments or purchase price payments or sale of 
the securities to others. This obligation also extended to January 1, 
1936. In the event of default in such payments, Terminal Shares, Inc., 
could, upon due notice, advance the purchase date and the time when, 
upon failure to purchase, it could sell the securities and hold the Mis- 
souri Pacific liable for any deficiency. These quarterly payments were 
to be deposited with the Guaranty Trust Company to the credit of Ter- 
minal Shares, Inc., and were to be applied by the latter, first to the 
payment of accrued interest .on the purchase prices and then, to the 
extent that a balance remained, to the reduction of the principal 
amounts. 


It should be noted that these contracts between the Missouri Pa- 
cific and Terminal Shares, Inc., were made by companies which were 
under common control. It was a case of one hand dealing with the 
other or, expressing it more accurately, of one finger dealing with 
another. It should also be noted that while the original contract to 
purchase the securities from the packers was made prior to the stock 
market crash of 1929, these later intercompany contracts were made 
at the end of 1930, when the prices of securities generally had fallen 
greatly. Nevertheless, the Missouri Pacific was obligated by the con- 
tracts to shoulder the full financial burden of the amount which it 
was agreed to pay the packers in 1929, and which they later received. 


Authority of Commission 


Summing up the contracts, they were a means of shifting this 
burden in full to the Missouri Pacific, ostensibly through sales of the 
securities to it but without certainty that the Commission would per- 
mit such sales. They were so drawn that if the Commission refused 
the necessary authority, nevertheless the Missouri Pacific was left 
holding the bag and in a position where it must protect Terminal 
Shares, Inc., from any loss. The attorneys for the Van Sweringens, 
the firm of Tolles, Hogsett & Ginn, stated the matter concisely when, 
in their opinion of January 12, 1931, given to the Guaranty Trust 
Company of New York they spoke of the arrangement as the ‘‘agree- 
ment of said Railroad Company in the event that it does not for any 
reason complete the purchase, to pay to the owners any damage which 
they may sustain upon a subsequent sale."’ 


I come, now, to the matter of accounting. As I have explained, the 
full amount involved was $20,334,264, but with respect to the liability of 
the Missouri Pacific it was divided, in effect, into two items, $15,965,201 
and $4,369,063. To the extent that the Missouri Pacific was financially 
responsible, Terminal Shares, Inc., was certain to get the first of these 
amounts, plus interest from the date of the contracts. It was not so 
certain to get the second of these amounts, for it could rely upon the 
guaranty of the Missouri Pacific only in the event that the latter was 
unable to purchase the securities of the North Kansas City Bridge and 
Railroad Company and the land company securities. On its books 
Terminal Shares set up the $15,965,021 as an account receivable, and 
it accrued interest thereon. As the quarterly payments of $400,000 
each were deposited to its credit by the Missouri Pacific, it took these 
amounts and applied them partly to accrued interest and partly to prin- 
cipal, This was, I believe, correct accounting. 

The Missouri Pacific did not set up the $15,965,021 as an account 
payable (nor as any kind of a liability), nor did it accrue against its 
income account any interest thereon. It accounted only for its quar- 
terly payments of $400,000, the total of which finally aggregated $3,- 
















































































an, ’, ~ 
s “ be. han ee 3 
ca” eee ak tr cate TA Nee be dG ae PR ie the! 


ee Fs, =, 


oe. Tie er. 


oe 


> alae 
ro 3+ 


~~, 


Pt a ee i us a aan 
RE eee ea 





















































































a —— 


a 


Oo Se ee Ee an a 5 etenreahde as oe 


Bo ay 


ae ee en 


ee a Ee Pee 
Soe 


ees 


Sass aes 


a a, rae 


a 
eet 


STE PE Bae 


a 
= 


PAGE 1206 


200,000, and it set these amounts up among its current assets as ‘‘Spe- 
cial Deposits.’’ Under no sound theory could these amounts be re- 
garded as such ‘‘Special Deposits.’’ They were not deposited to the 
credit of the Missouri Pacific, and in no sense constituted funds of 
that company. They were deposited to the credit of Terminal Shares, 
Inc., and were at once taken and used by it. The accounting resulted 
in a false statement of the Missouri Pacific’s current asset position. 
When the Bureau of Accounts of the Commission later examined the 
books of the Missouri Pacific, it required these amounts to be trans- 
ferred to “Other Unadjusted Debits.’’ This was correct accounting, if 
the payments were to be regarded as made on account of a contingent 
liability for a purchase which might or might not be made, and which 
liability would not be definitely created unless the purchase were made. 
On this theory, the payments were made, like option payments, to 
secure the right to purchase in the event of a certain contingency, and 
upon definite disappearance of this right they would have been writ- 
ten off as a loss. 

Upon their faces, the contracts were capable of such a construction. 
The Bureau of Accounts, however, had no means of knowing of the 
legal opinion which had been given to the Guaranty Trust Company 
or of how the results of the contract had been accounted for by Ter- 
minal Shares, Inc., or of what had been done with the cash by the 
latter. As a matter of fact, so far as the $15,965,021 and yearly in- 
terest thereon were concerned, the Missouri Pacific's liability was not 
contingent but definite and direct, apart from the possibility of having 
violated the Clayton Act or other law. The right to purchase was 
contingent upon action by the Commission, but not the liability for the 
purchase price. The Missouri Pacific was in the position of one who 
had agreed in a valid and binding contract to purchase certain prop- 
erty and, in the event that it could not make specific performance, to 
hold the seller harmless against loss. The $15,965,201 should, I believe, 
have been set up on its books as a deferred liability, to be reduced as 
payments of this principal amount were made; interest on this amount, 
to the extent that the purchase price remained unpaid, should have 
been accrued each year against the income of the Missouri Pacific; the 
quarterly payments should have been applied in part to the payment 
of this interest and in part to the reduction of the deferred liability; 
and in the assets, under ‘‘Other Deferred Assets,’’ a balancing item of 
$15,965,201 should have been set up, to be transferred to ‘‘Investments 
in Affiliated Companies’’ when the purchases were consummated. The 
contingent liability with respect to the other item of $4,369,063 should 
have been fully explained in a note to the balance sheet in the annual 
report to the Commission. 

The accounting by the Missouri Pacific which I have thus outlined 
would have been the appropriate obverse of the actual accounting of 
Terminal Shares, Inc. The result of the incorrect accounting was that 
the Missouri Pacific presented a false record of its current assets, of 
its liabilities, and of its income account. It was enabled to make this 
false showing to its advantage at a time when it was in great financial 
peril. On the other hand, Terminal Shares, Inc., by correct accounting, 
was able to make a showing likewise to its advantage. 


Makes Two Points 


So much for accounting. You have also asked me to comment on 
the financial aspects of the transaction. There are at least two points 
which are, I think, of significance and which may be stated briefly. 

First, the transaction was of such a nature as to defeat, in cer- 
tain respects, the Commission's jurisdiction over the acquisition of con- 
trol of one railroad company by another. It is the intent of the law 
that the Commission shall exercise jurisdiction, not only over the ac- 
quisition itself, that is to say, have power to grant or deny authority 
to make it, but also over the terms and conditions of the acquisition, 
including the purchase price. The purpose is to enable the Commission 
to protect the general public interest against payment of extravagant 
or otherwise unjustifiable amounts. These contracts between the Mis- 
souri Pacific and Terminal Shares, Inc., were so arranged that the 
Commission could prevent the acquisition, if evidence warranted such 
action, but could not in practical effect, either in that event or if it 
approved the acquisition, extricate the Missouri Pacific from full lia- 
bility for the purchase price. In other words, the Missouri Pacific was 
by the contracts made financially responsible to Terminal Shares, Inc., 
for the amount of the purchase price. If the acquisition failed, never- 
theless the Missouri Pacific was obligated to make good to Terminal 
Shares, Inc., any loss suffered because of its failure. 

There have been other instances of such contracts, and they seem 
to be growing in favor. In my judgment, they are contrary to the 
public interest and should be definitely prohibited by law. I am 
speaking thus of companies under the jurisdiction of the Commission. 

Second. The transaction, considering its entire history, is an illus- 
tration of what may be accomplished through the excessively loose 
and indefensible practices in which we indulge in this country in the 
creation of corporations. The Van Sweringens created corporations at 
will for any desired purpose, and gave birth to a multitude of them. 
The subject is too large for me to attempt any adequate discussion of 
it at this time, but I suggest that it is a subject worthy of very care- 
ful consideration in connection with the investigation. 


After Mr. Eastman had finished reading his statement, 
Senator Wheeler said the testimony heard that day had made 
clear to him the most astounding fact in the history of high 
finance. He said here was one of the largest corporations in 
the United States—the Missouri Pacific—and that its books 
were falsified; that it filed false financial statements with the 
Commission; that it issued false financial statements to the 
end that it created a fictitious bank deposit of millions of 

ollars. 


“If this sort of thing were practiced generally, or could be 
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practiced generally,” said he, ‘“‘the entire credit structure on 
which business is done in this country would be completely 
broken down.” 


It was after this that Mr. Mulligan made his statements. 
Missouri Pacific Explains 


Witnesses for the Missouri Pacific were called by Chair- 
man Wheeler the morning following his clash with Mr. Mulli- 
gan to give their explanations of the accounting methods 
attacked by the chairman and Commissioner Eastman. 

F. P. Johnson, chief accounting and financial officer of the 
Missouri Pacific, assumed responsibility for the entry that had 
been criticized. He said he had exercised his best judgment 
and had listed the item in the account he believed it should 
go under the accounting rules of the Commission. He com- 
mented that that was what Commissioner Eastman had done 
in his statement the previous day—that is, that the commis- 
sioner had used his judgment as to where it should go. 

Asked by Senator Wheeler whether he would have listed 
the item of $3,200,000 under “current assets—special deposits,” 
if he had known that immediately on receipt of the money the 
Guaranty Trust Company had disbursed it for Van Sweringen 
company purposes, Mr. Johnson said he would not have done 
so. He said he used the best information he had at the time 
and placed the item where he believed it should go pending the 
acquisition of the terminal properties, for which the payments 
were made by the Missouri Pacific to the Guaranty Trust Com- 
pany for the account of Terminal Shares, Inc., by the Missouri 
Pacific with the approval of the Commission. 


Chairman Wheeler put in a substantial amount of data in 
support of assertions by him that those controlling the opera- 
tions of the Van Sweringen companies knew that the money 
received by the Guaranty from the Missouri Pacific for the 
account of Terminal Shares was being paid out almost imme- 
diately after receipt thereof from the Missouri Pacific. 


Further explanation as to the accounting by the Missouri 
Pacific in connection with its payments under the Terminal 
Shares contracts was made by Mr. Wyer, the secretary-treas- 
urer. He said the question first came to his attention in the 
course of a conversation with Mr. Johnson, who was vice- 
president, in which he advised that he was carrying the first 
payment which had been made under the contracts under the 
account “unauthorized work.” He said Mr. Johnson thought 
that that account could only be used temporarily for carrying 
the payments and asked for suggestions as to the account in 
which they should be carried pending final arrangements for 
the acquisition of the properties. Mr. Wyer said he discussed 
the matter with several officers, including Herbert Fitzpatrick, 
who referred him to E. M. Morris, comptroller of the Chesa- 
peake & Ohio. The latter, said he, advised he was carrying 
on his book payments made under a somewhat similar contract 
by the C. & O. in the account “special deposits.” Senator 
Wheeler later developed that the C. & O. had been required 
by the Commission to change this accounting, as it had the 
Missouri Pacific. Mr. Wyer said he advised Mr. Johnson that 
the payments should be carried under the item of “special 
deposits.” At that time, said he, he had never been formally 
advised as to whether or not payments by the Missouri Pacific 
were being immediately disbursed by the Guaranty “but it 
never occurred to me that this money was remaining on deposit 
with the Guaranty Trust Company. I had assumed from the 
first that the money would be available to Terminal Shares, 
‘Inc., for its corporate purposes.” Continuing, Mr. Wyer said: 


My concurrence in the opinion expressed by Mr. Thomas relative 
to the proper place to carry the record of these payments was based 
upon the fact that none of the items previously carried in the ‘‘special 
deposits’’ account represented money which would ever come back to 
the Missouri Pacific. In other words, money once deposited in this 
account could never be returned to the free treasury assets of the 
company, and could be only used for the specific purpose for which it 
was deposited. In discussions and explanations of this account, par- 
ticularly after it was used for the purpose of recording the Terminal 
Shares payments, this statement was frequently made, and it was al- 
ways made clear that it did not represent free cash which the Missouri 
Pacific could draw on. 

The payment of the money to Terminal Shares, Inc., by the Guar- 
anty Trust Company did not alter the fact that the Missouri Pacific 
had made an installment payment on these contracts and was entitled 
to a credit in the amount paid in the final adjustment of the purchase 
price. There may be a difference of opinion among accounting officers 
as to the account in which these credits should be carried, but whether 
they should be carried in special deposits account or some other ac- 
count, they represent assets of the Missouri Pacific Railroad Company 
and must perforce appear on the asset side of its balance sheet. One 
of the confusing things in this situation Hes in the fact that the Inter- 
state Commerce Commision classifies as current assets this account en- 
titled ‘‘special deposits,’’ when by the very nature of the account it 
cannot be a current asset. 


THere was never any question in my mind as to the correctness 
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of this accounting until a conversation which I had in December, 1932, 
with Commissioner Mahaffie. At that time he questioned the propriety 
of the use of this account. Subsequent to that conversation the Bureau 
of Accounts of the Interstate Commerce Commission corresponded with 
Mr. Johnson relative to this matter and after considering the ques- 
tion for practically a year suggested that he change the accounting by 
transferring the amount from ‘“‘special deposits’’ to ‘‘other deferred 
assets."" This simply transferred the item from one account on the 
asset side of the balance sheet to another account on the asset side of 
the balance sheet and did not change the showing of the item as an 
asset of the Missouri Pacific. The Bureau of Accounts made no sug- 
gestion at this time relative to setting up the balance of the purchase 
price as a contingent liability with the assets to be acquired as an 
offsetting item. Subsequent to that time 1 took occasion to ascertain 
the accounting practices followed by other railroads in dealing with 
contracts of this character. In addition to the case of the Chesapeake 
& Ohio which I have already mentioned I found records of at least 
two other transactions where the contracts were essentially similar to 
the Terminal Shares contracts. 

These involved the purchase by the Denver & Rio Grande Western 
of capital stock of the Denver & Salt Lake and the purchase by the 
Southern Pacific Company of capital stock of the St. Louis-South 
Western. In one of these two instances the deposits made under the 
contracts and which could not be returned to the buyer were carried 
by the buyer in the special deposit account. In the other case the de- 
posits were carried by the buyer in the account time drafts and de 
posits. Both of these accounts are classified by the Interstate Commerce 
Commission as current assets. 

During the morning session there was reference to the fact that 
Terminal Shares included a portion of the money received from the 
Missouri Pacific as interest and which resulted in its being reported as 
part of the income of Terminal Shares whereas on the other hand the 
Missouri Pacific did not consider any part of the quarterly payments as 
interest and consequently did not charge any of those payments against 
its net income. This appears to me to be entirely correct accounting 
practice on both sides of the transaction. Railroads under Interstate 
Commerce Commission accounting rules are permitted to show as the 
cost of their investments in securities of other companies interest paid 
in connection with a purchase contract up until the date when the 
purchase is completed and there are many instances in the case of 
other securities where Missouri Pacific has included such interest in its 
capital account. In this connection it should also be pointed out that 
if Terminal Shares had not included this money in its income account 
it would upon final consummation of the transaction have shown a 
profit on sale of assets which would ultimately have been included in 
its income on a different basis.: In addition it should be borne in mind 
that until the arrangements for completion of the purchase were made 
definitely neither the Missouri Pacific nor Terminal Shares could defi- 
nitely and finally allocate these payments between principal and in- 
terest. 

Missouri Pacic had several courses it could pursue under these 
transactions and until it knew definitely which it would pursue it could 
not tell how much of what it was paying was applicable to principal 
and how much to interest. 


Mr. Wyer said he did not understand why Mr. Johnson did 
not know that the money paid by Missouri Pacific to the 
Guaranty for Terminal Shares was being paid out by Guaranty. 
He said that fact had been published in the newspapers. He was 
questioned at length by Chairman Wheeler, as were others 
present connected with the Van Sweringen organization, to 
show the control exercised over Missouri Pacific, Terminal 
Shares, and Alleghany Corporation by O. P. Van Sweringen. 
Copies of the terminal property contracts, it was brought out, 
were denied a holder of 2,000 shares of common stock of the 
Missouri Pacific who had made a request for them. Mr. Wyer 
said Mr. Van Sweringen took the position in such matters that 
all the stockholders should get the same information at the same 
time. As to this particular request it was decided, according 
to the evidence, that it was not in the interest of the com- 
pany at the time to make them public. 


With J. J. Anzalone, comptroller of the Alleghany and 
Chesapeake corporation and officer in other Van Sweringen 
non-carrier corporations, and Mr. Wyer, as witnesses, Chairman 
Wheeler developed further details involving the Missouri Pacific- 
Terminal Shares terminal property transaction and stated as 
conclusions therefrom that there were three different inac- 
curacies in the books of the Missouri Pacific: (1) The “current 
assets—special deposits” item of $3,200,000; (2) the books did 
not record the item of $15,965,201 as a deferred liability, and 
(3) the books failed to show interest paid of approximately 
three quarters of a million dollars a year to Terminal Shares 
and the Missouri Pacific’s reported net income was too high 
to that extent. 


Senator White said he thought the payment of $3,200,000 
should have appeared somewhere as an asset of the Missouri 
Pacific. Senator Wheeler said only that part of the payment 
credited to principal should have been claimed as an asset. 
He said the payments should have been carried first as a lia- 
bility and then as an asset. Senator White’s thought was that 
as the Missouri Pacific made the payments under the contracts 
for the terminal properties it had a consequently increasing 
equity. 

Chairman Wheeler asked Mr. Anzalone whether it was not 
a fact that by a system of bookkeeping in a complicated system 
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of corporations the real assets and real income could be 
artificially multiplied any number of times on the books of 
the corporations. 

“You can conceive of that being done,” replied the witness. 

Asked whether that was not the effect of what was done 
with the case under consideration, Mr. Anzalone said he could 
not say yes as to that. 

He contended that Missouri Pacific and Terminal Shares 
had assets as the result of the transaction. 

Reference by Mr. Wyer the preceding day to a transaction 
of the Chesapeake & Ohio being similar to that of the Missouri 
Pacific with respect to accounting was pursued by Chairman 
Wheeler who developed that the C. & O. transaction involved 
the sale to the C. & O. by the Alleghany Corporation, under an 
option agreement dated Feb. 1, 1932, of 382,300 shares of com- 
mon stock of the.Erie and Nickel Plate railroad at $13.25 a 
share. In an exchange of questions and answers with Mr. 
Murphy, Senator Wheeler contended that the market quotations 
of these stocks were below $13.25 a share the day the contract 
was entered into. Mr. Murphy, saying he did not know what 
the quotations were that day, contended the quotations made no 
difference because there was no quotation for such an amount 
of stock as was handled under the transaction. 

Asking Mr. Anzalone whether the Commission was con- 
sulted about the sale of the Erie and Nickel Plate stock to the 
Cc. & O., and obtaining the answer that the transaction was 
under an “option contract,’’ Chairman Wheeler said: “This 
is another case where there is serious question whether there 
was a violation of the Clayton act.” 

In answer to questions Mr. Anzalone said the C. & O. 
was one of the prosperous railroads at the time while business 
of the Erie and Nickel Plate was “not so good.” It was devel- 
oped that the Alleghany Corporation used proceeds from the 
sale of the stock to pay indebtedness to Paine, Webber & 
Company incurred through buying securities on margin. Chair- 
man Wheeler brought out that interest in the C. & O. case was 
treated differently as an accounting matter than interest was 
treated in the Missouri Pacific-Terminal Shares case, and 
contended that the two were not identical cases in point. 

As to the C. & O. case, it was brought out, a change in 
accounting was required by the Commission so that as to the 
principal item the C. & O. was required to carry it as a lia- 
bility. 

Chairman Wheeler emphasized a number of times that 
Tolles, Hogsett & Ginn, Van Sweringen counsel, had held that 
the agreements made by the Missouri Pacific to buy the ter- 
minal properties were valid agreements of the company “and 
are not, in our opinion, dependent for their validity on any 
necessary prior approval by the Interstate Commerce Com- 
mission or the Missouri Commission.” 

Putting in the record correspondence resulting from in- 
quiries of Commission officials as to reports that the Missouri 
Pacific had acquired control of the Union Terminal Railway 
Company, the St. Joseph Belt Railway Company and the North 
Kansas City Development Company through acquisition of 
capital stock though no applications had been filed with the 
Commission for authority to effect the proposed acquisitions, 
Chairman Wheeler charged that efforts were made to deceive 
the Commission. This was denied by Mr. Murphy. The Com- 
mission officials were informed by L. W. Baldwin, president of 
the Missouri Pacific, under date of Dec. 7, 1931, that contracts 
had been entered info between the Missouri Pacific and the 
owners of the stock of the corporations “whereby this com- 
pany may, upon certain terms and conditions, within a period of 
five days from date of such contract purchase all of the stock 
of the Union Terminal Railway Company and St. Joseph Belt 
Railway Company subject to the approval of the Commission; 
and may also acquire two-thirds of the capital stock of the 
North Kansas City Development Company, owner of certain 
industrial properties located at North Kansas City, Mo.” Chair- 
man Wheeler said copies of the contracts were not sent to the 
Commission and that full information as to the transaction 
was not given as the results of the inquiries made by Com- 
mission officials. 

The correspondence and other data showed that when the 
inquiries had been made by the Commission officials there 
were consultations among Van Sweringen officers and counsel 
as to what answers should be made. Speaking to Mr. Murphy, 
Senator Wheeler said he tried to be technical and give as 
little information as possible and that he acted as if he were 
defending some criminal before some court and relying on every 
technicality to acquit his client. Mr. Murphy protested that 
view of the matter, insisting that he was truthful in the state- 
ments he had made. 

RFC Loans 


Revelation that the Reconstruction Finance Corporation 
had referred to the Attorney General of the United States the 
question of whether the Missouri Pacific had violated provisions 
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of the RFC act in not disclosing its contracts to buy the Mis- 
souri terminal properties when it filed its applications for loans 
from the RFC was made by Jesse Jones, chairman of the RFC, 
who was called as a witness by Chairman Wheeler. 

Replying for the Attorney General, Joseph B. Keenan, As- 
sistant Attorney General, in a letter dated Oct. 24, 1935, said 
it was indicated by the RFC letter to the Attorney General 
“that these applications contain false statements in violation of 
section 16(a) of the Reconstruction Finance Corporation” act 
as amended. 

“It appears, however, from the dates set out that action 
would be barred by the three-year statute of limitations, inas- 
much as the offense was consummated at the time the appli- 
cations containing the false statements were filed,” said the 
Assistant Attorney General. “Of course, if the additional data 
and supplemental applications contained false statements and 
were filed within the last three years such facts would warrant 
consideration.” 

Chairman Jones stated that the RFC had authorized five 
loans aggregating $23,134,800 to the Missouri Pacific, three in 
February and March, 1932, one in January, 1933, and one in 
February of that year. When question was raised in the 
spring of 1933 as to the contracts between the Missouri Pacific 
and Terminal Shares, Inc., and it appeared that an item of 
$3,283,085.20 designated as “special deposits” in a balance sheet 
included in the original loan application was in part a cash 
payment on the purchase of the Terminal Shares, he said the 
RFC asked the federal court in St. Louis, in which the road 
had filed a petition in bankruptcy, to appoint a trustee or 
trustees to investigate among other things the contracts for the 
purchase of the Terminal Shares. He referred to later develop- 
ments in the court proceedings dealt with previously in the 
hearing. , 

J. W. Barriger III, chief examiner of the railroad divi- 
sion of the RFC, was called as a witness. Chairman Wheeler 
read the following memorandum which Barriger had submitted 
to the RFC April 25, 1935, as to “failure of Missouri Pacific 
Railroad Company to disclose contracts with Terminal Shares, 
Inc., in applications for loan’: 


1. On January 29, 1932, Missouri Pacific applied for a loan of $23,- 
250,000 and filed balance sheets of various dates ranging between No- 
vember 30, 1931, and Noember 30, 1932. The fixed obligation under the 
contracts of December 31, 1930, between Missouri Pacific and Terminal 
Shares was in the total amount of $15,965,201. On this amount there 
had been paid quarterly installments of $400,000 beginning with March 
1, 1931. The very substantial amount of $14,365,201 was therefore ow- 
ing on this obligation as an absolutely fixed charge. This indebtedness 
of $14,365,201 was not shown on the balance sheets. 

2. On March 17, 1932, Missouri Pacific requested an additional loan 
of $1,400,000 making the aggregate loans sought $24,650,000. 

Pursuant to these applications based upon false balance sheets, 
Reconstruction Finance Corporation made loans to the Missouri Pa- 
cific of $17,100,000 between February 15, 1932, and April 29, 1932. 

In order to show the necessity for the additional loan of $1,400,000, 
Missouri Pacific in its application of March 17, said that it had been 
made necessary by several events which could not have been antici- 
pated when the first loan was made. The ‘‘events’’ were described in 
detail. But no reference whatsoever was made to the fact that only a 
few weeks before the date of this application a payment of a $400,000 
quarterly installment had been made under the contract with Terminal 
Shares. This item was not set forth as one of the reasons for the ad- 
ditional loan and was never disclosed to Reconstruction Finance Cor- 
poration or to Interstate Commerce Commission as a part of the cash 
requirements of Missouri Pacific. The contract of December 31, 1930, 
called for quarterly installments of $400,000 up to January 1, 1936. Had 
this disclosure been made, the Terminal Shares contracts would have 
been the subject of investigation and their unfairness would then have 
been revealed. The consequence would doubtless have been that the 
application for the loan would have been rejected in the absence of a 
cancellation or substantial modification of the Terminal Shares con- 
tracts. 


The RFC said in its letter to the Attorney General that 
nothing contained in the Missouri Pacific’s loan applications 
“or balance sheets or other data . . made any disclosure of 
the fact that the railroad company previously, on Dec. 31, 
1930, had entered into four contracts with a corporation known 
as Terminal Shares, Inc., for the purchase, at a price of more 
than $20,000,000, of certain terminal facilities in North Kansas 


_ City and St. Joseph, Mo.” Attention was directed to the provi- 


sions of section 16a of the RFC act providing fine and im- 
prisonment for false statements made in seeking loans from 
the RFC. 


Chairman Jones said to the committee that the RFC re- 
garded the Missouri Pacific loans as fully secured. 

Mr. Johnson and Mr. Wyer were questioned by Chairman 
Wheeler. The loan applications, it was developed, were signed 
by Mr. Wyer. Cash forecast statements submitted to the RFC, 
said Mr. Wyer, included the quarterly $400,000 payments re- 
quired to be made under the Terminal Shares contracts but 
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they were not identified as such and no other mention was 
made about them in the applications. These payments were 
included in the item, “ordinary vouchers,” said Mr. Wyer. 

Chairman Wheeler asked about substantial differences in 
estimates as to tax payments by the Missouri Pacific in the 
forecast statements as compared with statements as to actual 
payments. Mr. Johnson was to get the actual payments made 
for periods inquired about. 

Senator Wheeler indicated the hearing might go on for 
several days before an adjournment would be taken for the 
holidays. 


NEW SOUTHERN CLASS RATE CASE 


It is the view of the Chicago Association of Commerce that, 
in the initial proceeding in the prospective southern class rate 
case, the issues should not be broadened to include the inter- 
territorial adjustment but should be confined to the reasonable- 
ness of the rates within southern territory (see Traffic World, 
Dec. 12, p. 1149). The association has so expressed itself in 
answer to the Commission’s invitation to those interested to 
give it their opinions on that point. 

It after the investigation involving the rates within south- 
ern territory, the Commission should find that the present basis 
of rates within southern territory was improper, continues the 
association, it may be that some change would then be necessary 
in the interterritorial adjustment. But until such time as the 
issue within southern territory has been determined, it is the 
association’s view, there is no need for bringing in issue the 
interterritorial adjustment and thereby, as it says, unduly 
burden the record and place a tremendous expense on the Com- 
mission, the carriers and the shipping public. 

The association after reviewing the cases in which the sub- 
ject of the interterritorial adjustment has been treated by the 
Commission, says that “not only is it difficult and almost im- 
possible accurately to harmonize the differences because of 
differing rate levels and variations in relations of the lower 
classes to Class 1, but the differences in classification ratings are 
probably an even greater factor in this problem.” In view of 
what it called the thorough consideration given to the inter- 
territorial adjustment between southern territory and official 
territory, the association urged the Commission to confine 
its investigation to the reasonableness of the class rates wholly 
within southern territory and leave the matter of the interter- 
ritorial rates for further consideration in the event a change 
in the local adjustment is found necessary due to changed 
conditions. 

“Southern territory is of sufficient importance to warrant a 
separate and distinct investigation of the class rates within 
this territory, such as was had in the Eastern Class Rate In- 
vestigation, 164 I. C. C. 314, without beclouding the issue by 
injecting other matters and other adjustments not germane <o 
the issue,” says the Southern Traffic League in expressing its 
views on the proposal to broaden the proposed case so as to 
include interterritorial rates. That view was expressed on 
invitation of the Commission. 


The fact that the interterritorial rates are governed by 
southern classification, the league contends, is no valid reason 
for broadening the issue. It contends further, that reasonable 
and non-prejudicial interterritorial class rates cannot be 
prescribed until reasonable class rates shall have been pre- 
scribed within the territory. A study of the case before the 
Commission, it is asserted, will at once indicate that the inclu- 
sion of the interterritorial class rates in an investigation of this 
sort would very materially increase the exvense to the petition- 
ers as well as delay a decision. 

The Green Bay (Wis.) Association of Commerce, noting 
that its territory would be subjected to discrimination if Illi- 
nois Freight Territory were included, reluctantly, it said, asked 
for broadening of the proceeding. 


TRANSCONTINENTAL INCREASES 


The National Industrial Traffic League has joined those 
who have asked the Commission to suspend Kipp tariffs pro- 
posing increases in transcontinental rates (see Traffic World, 
Dec. 12, p. 1156), dated to be effective Dec. 24. The request 
for suspension relates to all increased class and commodity 
rates, carload and less-than-carload, not only in the tariffs 
mentioned in the petition but also in any and all other sched- 
ules filed on behalf of the carriers as a part of what the 
petition calls the same general rate increase. 

“It is apparent,” says the petition, “that these basic rates 
in fact are proposed by the carriers in order to perpetuate the 
emergency charges and further to bring about the increases 
proposed in the petition of Class I railroads dated Oct. 23, 
1936, which the Commission filed in Ex Parte No. 118 and their 
supplemental petitions entitled in Ex Parte No. 115.” 
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EMERGENCY CHARGES EXTENSION 


The Traffic World Washington Bureau 


When the opposition of shippers to a continuance of the 
Ex Parte No. 115 charges, got into full volume the representa- 
tions to the Commission ranged from pleas for it to save the 
railroads, from the error of continued imposition to a legal 
argument that the Commission was without power to grant a 
continuance without setting the matter down as an adversary 
proceeding for hearing. That latter point was made by Harry C. 
Ames, speaking for Manufacturing Chemists Association. He 
contended that the old record could not be used even for 
the Commission to say it had made a mistake in its prior deci- 
sion, which, he said, the carriers were not asking it to do. 

Many times the idea was put forward that the carriers 
could obtain more traffic without the charges than with them, 
that being put forth by John S. Burchmore for the National 
Industrial Traffic League. He also said that even if the charges 
were continued none should be higher than the proposals on 
which hearings will begin next month. The last mentioned idea 
was expressed by Edgar Watkins for the Southern Traffic 
League, Atlanta Freight Bureau, wholesale grocers and tex- 
tile interests, in answer to a question by Commissioner Aitchi- 
son. Mr. Watkins suggested that the lower ton-mile earn- 
ings in the last few months resulted from more traffic on lower 
rates. 

Coal opposition to continuance was started by C. H. Hos- 
ford, chairman of the National Bitumionus Coal Commission, 
who contended coal rates were excessive and helped bring 
about the demoralization of the industry. 

Commissioner Eastman asked if railroads did not pay 
more than the market price for coal, Mr. Hosford said it 
was true that some fair-minded railroads had paid a fair 
price for coal. Thomas M. Woodward, consumer’s counsel 
connected with the coal commission, asked, among other things, 
why the prosperous coal carrying roads had not pooled the 
revenue from the emergency charges for the “widows and 
orphans” among the railroads, the thought being that the 
high rates kept down the volume of coal tonnage. E. C. Cal- 
houn, for the coal commission, said there was no shadow of 
justification for continuance of the charges. K. D. Loos, for 
the National Coal Association, advised against continuance. 

J. V. Norman, for the Property Owners’ Committee, rep- 
resenting coal land owners, said the charges should be called 
a dole granted not because they were justified but because of 
necessity. Justice, he said, required that the dole be ended. 

In an enumeration of the troubles coal had in its various 
markets A. G. Gutheim named the Tennessee Valley Authority. 
So far as the coal industry was concerned, he said, TVA was 
subsidized competition. Coal traffic, he said, furnished the 
cream of rail revenue. Emergency charges he characterized as a 
“shot in the arm” for the carriers, continuance of which would 
do them no good. 

Further opposition from coal came from J. J. Hickey, for 
the Anthracite Institute, and J. E. O’Toole, National Retail 
Coal Association and others. 

Paul Blanchard, Armour & Co., Ross D. Rynder, Swift & 
Co., Nuel D. Belnap, Cudahy Packing Co., and W. H. Wagner, 
Iowa packers, opposed continuance. Blanchard reviewed the 
Commission’s course in this case and asked that it take a posi- 
tion and hold it so as to terminate uncertainly so that 
Armour & Company might go ahead with preparations, 
by way of capital investments for trucking its _ prod- 
ucts if the charges were made a permanent part of the 
rates. He protested against the Commission’s holding out the 
hope that in six months the charges would end. He told the 
Commission not to let any one tell it that meat products 
could not be trucked because they could be and were being 
so carried in ever increasing volume. 

Mr. Rynder said, in answer to a question by Commissioner 
Splawn, that the railroads needed a revamping of their finan- 
cial structure to cut down their fixed charges so they would 
not have to be asking for increased rates every time business 
became unsatisfactory. Mr. Wagner said that if the charges 
were continued the Commission might as well make them 
permanent and the Iowa packers could go to trucks as a Water- 
loo packer had done. 

Wilbur LaRoe, Jr., for the paper industry, D. C. Callan, 
the Mississippi Cottonseed Crushers’ Association; Charles Don- 
ley, for the National Paving Brick Manufacturers’ Association; 
C. R. Hillyer, for the Gypsum Association; Ed. P. Byars, for 
the National Cottonseed Brushers’ Association; H. A. Hollo- 
peter, for the C. F. A. coke producers; D. C. Bealer, for the 
Chicago Coal Merchants, and E. E. Williamson, for the Provi- 
dence, R. I., Gas Co., pointed out situations pertaining to the 
interests they represented because of which they said the 
charges should not be continued. 

Much of the argument against continuance was a repeti- 
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tion of the argument that had been made against imposition in 
the first instance including the threat that traffic would be 
driven to the trucks and the suggestion that there would be 
more money from lower than from increased rates. Opposi- 
tion to continuance was expressed by A. G. Linneman, speaking 
for what he called the smaller brewers, members of the Amer- 
ican Brewers’ Association; J. J. Hickey taking the place of 
C. J. Fagg in representing the Eastern Brewers’ Traffic Asso- 
ciation; J. J. Smicher, speaking for malsters; J. B. Putnam, the 

e Superior Iron Ore Association; J. O. Youngerman, the 
Mason City, Ia., Brick and Tile Co.; John T. Money, General 
Clay Products Co., who insisted there was absolutely no 
emergency; H. G. Arnold, substituting for W. H. Day of the 
Boston Chamber of Commerce and also speaking for the New 
England Traffic League and cotton textile interests; W. F. 
Clark, for the Asphalt Shingle and Roofing Institute, who said 
that if an extension were granted, a charge should be put on 
wooden shingles so as to equalize both sorts; E. R. Raumaker, 
Mississippi Glass Ca, who said he did not object in the first in- 
stance to the imposition of the charges but now vigorously 
opposed continuance on the ground that the emergency was 
over and the dole or whatever it might be called, should be 
discontinued; Leonard Simms, Detroit Board of Commerce, who 
noted that a synonym for emergency was “pressing necessity” 
and therefore wanted to know what was the pressing necessity 
for the continuance in view of improved conditions; F. A. Don- 
nelly, who objected to the charges on Pacific slope poultry and 
dairy products as a discrimination which should be removed 
if the charges were continued; and C. S. Bather, for farm 
equipment interests and coal in Illinois, one of his assertions 
being that trucking operations into and out of Rockford, Ill., has 
increased 100 per cent in twenty months. 

“Perhaps you would like to hear from an industry that has 
benefited from these charges,” said H. D. Driscoll, speaking 
for southwestern refiners. He said that refiners able to use pipe 
lines and barges had been benefited by the charges and that 
the objection he had to continuance was that the benefit had 
not fallen into the lap of his clients, not able to use them. 
The imposition of the charges, he said, had caused widespread 
trading. among refiners so as to avoid shipping gasoline by 
rail wherever possible. His idea was that the charges had 
inured to the benefit of refiners able to use pipe line and barge 
transportation to the extent of $500,000 or $600,000 a year. The 
Commission, by the rates it had prescribed on petroleum and 
products, particularly a rate of 36 cents from the midcontinent 
fields to Chicago, had made it harder for his clients to do busi- 
ness, said he. Responsibility for the construction of gasoline 
pipe lines and the growth of transportation by barges was laid 
on the Commission by Mr. Driscoll. 

Andrew H. Brown, for the Cleveland Chamber of Com- 
merce, varied the monotone of shipper opposition by saying that 
he was willing to go along for a temporary extension for prac- 
tical reasons, except where there were discriminations. He 
referred to the charge on iron ore which he claimed constituted 
a discrimination against the lake front furnaces, that is, furnaces 
on the Great Lakes such as at Cleveland, in favor of interior 
furnaces, requiring an ex-lake haul, because the originating 
lines in the upper lake region divided the charges collected by 
them with the delivering railroads. 


Commissioner Aitchison suggested a refraining from a dis- 
cussion of the merits of that controversy because he said the 
hearing on articles rated fifth and sixth class would prob- 
ably come up early in the hearings in January. Mr. Brown said 
that if the charges were continued some attention should be 
paid to geographical facts. 

The shippers closed with representations by J. A. O’Rourke 
for the Florida Rate Conferente, and J. M. Davison, for the 
American Pulley Co., the latter a shipper on less-than-carload 
rates. Mr. Davison said that inasmuch as no charges were 
proposed on less-than-carload traffic in the proposals on which 
hearings are to be begun next month, there should be no 
emergency charges on less-than-carloads, if the present charges 
are to be continued. 


In closing the arguments Elmer A. Smith, speaking for all 
the railroads, said it seemed the fundamental questions could 
be summarized into three, namely: 


“Do we need the money? Will we get more money as a 
result of the continuance of these increased rates? Will the 
total revenues that we will receive, including these increases, 
yield us more than a fair return?” 

Mr. Smith said the railroads were not here as suppliants 
before a board of pardons asking mercy, but as petitioners 
seeking their rights. Speaking of suggestions that if the rail- 
roads were not given a continuance of the emergency charges 
they would have to curtail their expenditure, Mr. Smith said 
that that was not a threat as to what the railroads would do 
in the way of curtailing expenditures if the petition were de- 
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Rates are low — Safety, 
Speed and Comfort 
greater than ever before! @f 


N° other transporta- .» 

tion in the world 

can match the American 

railroads for speed with 

safety. And every modern convenience 
contributes to your comfort when you go 
by rail. Practically all through trains are 
air-conditioned — cleaner, quieter, healthier. 
You have modern lighting, excellent food, 
restful seats, comfortable beds, plenty of 
room to move around, and you get there 
on schedule. Yet with all the improvements 
railroads offer today, fares have been steadily 


lowered both in coaches and Pullmans. 
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35 


December 19, 1936 


OU will find, in countless American 

homes on Christmas morning, elo- 
quent evidence of the place railroads and 
railroading hold in the hearts of folks 
throughout our land. 


In the memory of oldsters still living, the 
railroads completed the bold and roman- 
tic enterprise of binding the nation 
together with bands of steel from the 
Atlantic to the Pacific. 


And by their enterprise today, the rail- 
roads continue to challenge the interest 
and stir the imagination of youngsters 
born and raised in an age of wonders. 


Just as electricity has replaced the key and 
clockworks in many toy trains which 
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gladden homes where they have a place 
under the Christmas tree—constant inno- 
vations contribute to the advancement 
of the nation’s transportation and travel 
by rail. 

You can doubtless name the more 
dramatic evidences of enterprise—air- 
conditioning, streamlined trains, electric 
and Diesel-electric locomotives—yet 
these are only the obvious symbols of 
a vastly greater program of betterment 
which moves forward every day and 
every year. 


To take a single example: $172,000,000 

have been invested during the past six 

years in laying heavier rails, an indispen- 

sable prelude to the faster schedules main- 

tained today for both passengers and 

freight with a safety record which is 
the marvel of the world. 


If you want to know more about how 
the pioneering spirit of the American 
railroads has increased the comfort, the 

satisfaction, and the economy of travel, 
we Offer a friendly suggestion: 


Next time you take a trip, for business 
or pleasure, go by train. 
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nied but a statement that railroad expenditures reflected their 
income. 

In answer to questions by Commissioner Aitchison, Mr. 
Smith said that the Commission should make findings and 
orders in respect of continuance of the emergency charges 
such as it made in the decisions in the case that resulted in the 
imposition of the charges, one of which was that the charges 
would give the railroads more money. 

Answering his own question as to whether the shippers 
needed the railroads, Mr. Smith made comparisons between 
1932 and last October. In July, 1932, he said the carloadings 
averaged 483,000 cars, while in October they were 819,000. 

“Think of an agency that can do that,” Mr. Smith invited 
his hearers, “an agency that can nearly double its volume. Is 
it worthy of support? Do the shippers need an adequate sys- 
tem of transportation?” 

Speaking about what he deemed the unreasonableness of 
the attitude of the shippers’ Mr. Smith said they insisted that 
the railroads should always be ready with a train at hand, 
with steam up, the crew paid and ready, empty cars in first 
class condition, all to be used, however, if another agency of 
transportation could not handle the traffic at a cheaper rate 
due to fortuitous conditions. 

One of the questions Mr. Smith said the Commission would 
have to answer was whether the facts of the situation war- 
ranted a reduction in revenue. He said it was not asking too 
much under present conditions that the shippers pay a net 
operating income of $900,000,000 to the railroads. 

“We need these surcharges whatever increase in traffic will 
bring,” said the speaker, “for no matter what the increase 
will be, it will not give us revenue that will be fully com- 
mensurate with our needs. 

“We cannot escape the conviction that the shippers are 
unwilling to apply the cold test of logic and the law. We 
submit that the fundamental question is one of fairness to the 
carriers under the law and their rights under the law. It 
was suggested that there were many factors in the situation 
beyond your control. The facts will not justify a denial of our 
chance to earn a return that is nearer to a fair return than 
will otherwise be the case if we are required to reduce our 
rates.” 

While the arguments were going on the American Short 
Line Association filed a petition supplemental to those of Class 
I railroads for the extension of emergency charges and for 
modification of outstanding orders asking that any relief 
granted on the petitions of the Class I carriers be made per- 
missive in form, and not mandatory. The short lines asked 
that each carrier be left free to avail itself of the relief granted 
to the extent that the circumstances of each particular situation 
warranted. Grant of that petition would leave it optional with 
a carrier to continue the emergency charge or drop it. 

The argument was concluded late the afternoon of Dec. 12. 


COMMISSION ORDERS 


Ex Parte No. 104, part I!, Midvale Co. terminal allowance. Effec- 
tive date of the order attached to the fifty-first supplemental report 
further postponed to March 15, 1937. 

1. and S. No. 4069, routing via Quanah, Acme & Pacific Railway 
Co., and No. 17000, part 8, cottonseed, its products and related articles. 
Proceedings reopened for reconsideration. 


No. 19849, American Grain & Hay Co. et al. vs. L. & N. et al. | 


Complaint dismissed at the request of the complainants. 

No. 20963, Muscle Shoals Grain Dealers Association vs. A. T. & 
S. F. et al. Complaint dismissed at the request of complainant. 

No. 27198, Rundle Manufacturing Co. vs. Southern et al. Petition 
of complainant for reconsideration and modification of the order and 
second petition of complainant for reconsideration and issuance of 
a new order, denied. 

No. 27205, Sioux City Seed Co. vs. B. & O. et al. Complainant 
being advised that in the absence of advice to the contrary received 
on or before Nov. 30, 1936, it would be assumed that the complaint 
should be dismissed and no advice having been received from com- 
plainant complaint dismissed. 

No. 27394, Rate & Traffic Division of the city of Miami, Fla., vs. 
F. E. C. et al. At the request of complainant complaint dismissed. 

No. 27529, Ideal Cement Co. vs. A. T. & S. F. et al. Complaint 
dismissed at the request of complainant. 

No. 27573, Port Huron & Detroit Railroad Co. vs. A. C. & Y. et 
al. Complaint dismissed at the request of complainant. 

No. 27427, City of Philadelphia vs. B. & O. et al. City of Boston 
and Boston Port Authority permitted to intervene. 

Finance No. 7132, Colorado & Southern Ry. Co. abandonment. 
Effective date of certificate of October 12, extended for four months 
from December 12. 

No. 25390, southwestern-official divisions, Abilene & Southern et 
al. vs. A. C. & Y. et al.; No. 25692, Same vs. Same, and two sub- 
numbers thereunder, A. C. & Y. et al. vs. A. & S., and C. & N. W. 
et al. al. vs. Same; No. 26429, A. & V. et al. vs. A. & S. et al.; and 
No. 26764, A. T. & S. F. et al. vs. A. C. & Y. et al. On consideration 
of petitions for reargument and reconsideration filed by southern, 
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western and southwestern carriers, proceedings ordered reopened for 
reargument and reconsideration. 

Finance No. 11274, Chicago & North Western Railway Co. et al. 
abandonment, etc. Time prescribed within which the C. & N. W. and 
Charles P. Megan, its trustee, and the Wisconsin Central Railway Co. 
and E. A, Whitman, its receiver, shall commence and complete the 
construction of certain connecting tracks in Wood county, Wis., ex- 
tended to June 1, 1937, and September 1, 1937, respectively. 

No. 27580, Atkinson Milling Co. et al. vs. Alton et al. Tex-O-Kan 
Flour Mills Co. and Fort Worth Grain & Cotton Exchange permitted 
to intervene. 

No. 27594, New Orleans Joint Traffic Bureau vs. A. & S. et al. 
Tex-O-Kan Flour Mills Co. and Fort Worth Grain & Cotton Exchange 
permitted to intervene. 

No, 23178, Good Bros. Seed & Grain Co. vs. C. B. & Q. et al. 
Order of April 26, 1934, so far as it reopened this proceeding for re- 
consideration, vacated and set aside. 

MC-F 134, Simpson Transportation Lines, Inc., purchase of op- 
erating rights, etc., of Ralph B. Graeser, dba Ralph’s Motor Express. 
Rail carriers in trunk line, New England, and central freight as- 
sociation territories permitted to intervene. 

No. 27054, Manassa Timber Co. vs. Warren & Saline River Rail- 
road Co. et al.; No. 27045, Same vs. Illinois Central et al.; No. 27052, 
Same vs. Y. & M. V. et al.; No. 27053, Same vs. Illinois Central et al.; 
and No. 27055, Same vs. St. L. S. W. et al. Petition and amendment 
thereto of complainant for rehearing, the receiving of certain deposi- 
tions, and for reconsideration, denied. 

No. 25798, Consumers Coal Corporation et al. vs. A. & Y. et al.; 
No. 26124, Commonwealth Coal Co. vs. Same; No. 26495, City of Greens- 
boro, N. C., et al. vs. Same; and No. 26729, Winston-Salem Chamber 
of Commerce vs. N. & W. Petition of complainants in Nos. 25798 
and 26495 for reconsideration in those cases with respect to repara- 
tion at South Boston, Va., during the entire reparation period, and 
at Greensboro, N. C., during the period from August 24, 1934, to 
December 19, 1934, inclusive; petition of complainants in Nos. 25798, 
26495 and 26124 for reconsideration with respect to reparation at 
North Carolina destinations prior to August 24, 1934; and petition 
of complainants in No. 26729 for rehearing and reconsideration, denied. 

No. 25100,- Alabama Grocery Co. of Huntsville, Ala., et al. vs. A. 
T. & S. F. et al.; No. 25665, A. Z. Bailey Grocery Co., Inc., vs. C. 
B. & Q. et al.; and No. 27005, Holly Sugar Corporation vs. Alton et al. 
Proceedings reopened for oral argument as to reparation before the 
whole Commission. 

No. 27580, Atkinson Milling Co. et al. vs. Alton et al. Peoria Board 
of Trade permitted to intervene. 

No. 27208, Hendrix Mill & Lumber Co. et al. vs. S. A. L. et al. 
Petition of complainants for reconsideration and issuance of new 
order, denied. 

No. 27068, Simmons Co. vs. C. & N. W. et al. Petition of defend- 
ants for reargument, denied. 

No. 26852, Abott Dairies, Inc., vs. M. St. P. & S. S. M. et al. 
Petition of complainant for rehearing and/or reconsideration of the 
issue of past unreasonableness of the assailed rate on cream, denied. 

No. 26817, Glove Grain & Milling Co. vs. C. B. & Q. et al. Peti- 
tion of defendants for rehearing and reconsideration, denied. Pro- 
ceeding reopened for further hearing on the Commission’s own motion, 
solely on the question of whether or not the shipment of corn was 
misrouted. 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Petition of 
complainants for further hearing, rehearing or reargument, amended 
findings, and reconsideration of their petition of Dec. 15, 1935, denied. 

1. and S. No. 4261, transit on animal or poultry feed in Texas. 
Petition of Gold Medal Flour Co. of Texas et al. for vacation of the 
suspension order without hearing, denied. 


SUSPENDED TARIFFS 


In I. and S. No. 4280, the Commission has suspended from 
December 15 until July 15, schedules in Inland Waterways 
Corporation’s I. C. C. No. 110. The suspended schedules pro- 
pose to establish reduced all-water proportional rates on grain, 
grain products and soya beans from river ports in western 
trunk line territory to Mississippi River ports, St. Louis, Mo., 
and south thereof, via the federal barge lines, applicable only 
on through shipments destined to points in. Southern territory 
beyond. 

In I. and S. No. 4279, the Commission has suspended from 
December 15, 1936, until July 15, schedules in supplements Nos. 
9 and 7 to Curlett’s I. C. C. Nos. A508 and A509, respectively, 
joint with other agents. The suspended schedules propose to 
reduce the rating on brass, bronze, copper and nickel silver 
articles, in less-than-carloads, from second class to 70 per 
cent of first class, between points in New England, eastern 
Trunk Line and Buffalo-Pittsburgh territories, on the one 
hand, and points in southern territory, on the other hand, to 
meet motor truck competition. 

I. and S. No. M-30, rates over Reisch Trucking and Trans- 
<r Schedules further suspended from January 1 to 
April 1. 


CHANGE IN DOCKET 


Hearing in MC 86128, set for December 14, at Dodge City, Kan., 
before joint board 43, was canceled. 
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RAIL REVENUES AND EXPENSES 


The Commission’s statistics of operating revenue and 
operating expenses of Class I steam railways for October and 
the ten months ended with October, 1936 and 1935, for the coun- 
try as a whole, compiled from carrier reports by its Bureau of 
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Statistics follow: 


October 
1936 1935 
Average number of miles operated ...... 236,550 237,579 
Revenues : 

EE, och e hve ke a KA 9% Paice ee Apa oid $ 326,055,841 $ 285,374,680 

0 EMEA ere ere 33,913,523 28,612,3997 

MEE chiles on abba Kick Cane ba dace G Raa N 8,309,996 7,762,391 

VAS a Pee ere 6,577,110 5,346,434 

All other transportation ............. 8,087,409 7,217,013 

I iid nih Gain gs 2k was hee ene ee 7,748,903 6,098,849 

SOE Ts oc vn cccices cen cewess 983,153 859,424 

SEE CEs bs sve sccasvevececs 218,634 232,098 

Railway operating revenues ..... $ 391,457,301 $ 341,039,092 
Expenses : 

Maintenance of way and structures .. 41,866, 380 36,345,159 

Maintenance of equipment .......... 69,662,940 60,942,708 

RI  hedtnisa eat salle bain a oR uw ide ww «keaes 8,423,161 7,786,449 

IIE oy. cis wae saahase sax eke 125,584,847 112,684,955 

Miscellaneous operations ............. 3,118,322 2,511,679 

0 eee ey ee 13,214,754 12,668,939 

Transportation for investment—Cr. .. 658,043 418,113 

Railway operating expenses ...... $ 261,212,361 $ 232,521,776 
Net revenue from railway operations .... 130,244,940 108,517,316 
CN a eS Ee ea 28,467,658 21,663,427 

Railway operating income ....... $ 101,777,282 $ 86,853,889 
Equipment rents—Dr. balance ........... 8,564,310 8,391,907 
Joint facility rent—Dr. balance .......... 3,361,563 3,007,481 

Net railway operating income ....$ 89,851,409 $ 75,454,501§ 
Ratio of expenses to revenues (per cent). 66.73 68.18 
Depreciation included in operating ex- 

0 RAP ce ee eee $ 16,217,388 $ 16,362,191 
Total maintenance before depreciation... 95,311,932 80,925,676 
Net railway operating income before de- 

NE: kn dint Saw k badd sSaNOeeaR soa saes 106,068,797 91,816,692 





tIncludes $719,265 sleeping and parlor car surcharge. 


tIncludes charges to Railway Tax Accruals in the total amount of 
$6,148,272 itemized as follows: $1,566,036 for taxes under the require- 
ments of the Social Security Act of 1935, and $4,582,236 under the re- 
quirements of an act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 


purposes. (Public No. 400, 74th Congress. 


) 


§Includes credits to General Expenses in the amount of $293,592 on 
account of reversal of charges previously made for liability under the 


Railroad Retirement Act of 1934. 


Ten Months 
1936 1935 
Average number of miles operated ...... 236,871 238,022 
Revenues : 

UE 5 50 bbreus aud vay aks aded 509620 04 $2,711,090,168 $2,313,117,099 

OE on ou wink bs hae De Ahab WeX es 341,145,791* 295,664, 9097 

NE ann ccurhe DeKRRSAN Ret aan Heb Wks ae kEAD 77,048,310 74,720,353 

BE GaveusisvaWetncavisshiapbasive 48,640,115 43,922,436 

All other transportation ............. 70,996,116 62,448,661 

DY 5 dan Sake baetnd DES SEES eae 66,052,162 56,948,548 

Ce > ee eee eee 9,318,805 8,015,079 

Se OEE. S.did-c bu nuecbaseiesca 2,369,854 2,018,865 

Railway operating revenues . -$3,321,921,613 $2,852,818,220 
Expenses : 

Maintenance of way and structures .. 385,107,381 333,877,189 

Maintenance of equipment .......... 647,167,808 561,548,054 

EEE. wake cdsdes eke eer aeeR urease seee te 82,909,566 78,403,737 

OE: sis. atu ake Me bwielg'o 6.0.0 1,154, 716,052 1,035, 182,952 

Miscellaneous operations ............. 29,443,022 24,999,530 

SRC ee cae ee 130,736, 306 118,808,293 

Transportation for investment—Cr. . 4,265,962 2,904,774 

Railway operating expenses ...... $2,425,814,173 $2,149,914,981 
Net revenue from railway operations .... 896,107,440 702,903,239 
WOy TOE ROOTES cnc cccwacsdcrcceccas 259,959, 157 204,181,080 

Railway operating income ....... $ 636,148,283 $ 498,722,159 
Equipment rents—Dr. balance ........... 78,759,234 72,585,460 
Joint facility rent—Dr. balance .......... 32,761,205 29,480,429 

Net railway operating income ....$ 524,627,844t $ 396,656,270§ 
Ratio of expenses to revenues (per cent). 73.02 75.36 
Depreciation included in operating ex- 

UD cas cess eseecdeeecetegeesaesed $ 161,359,045 $ 162,650,287 
Total maintenance before depreciation... 870,916,144 732,774,956 
Net railway operating income before de- 

DUOCIREIOR. ccc ccasecnvescevocnesete sees 685,986,889 559, 306,557 


*Includes $4,194,040 sleeping and parlor car surcharge. 
tIncludes $7,461,792 sleeping and parlor car surcharge. 
tIncludes charges to Railway Tax Accruals in the total amount of 


$46,592,591 itemized as follows: $14,680,239 for taxes under the require- 
ments of the Social Security Act of 1935, and $31,912,352 under the re- 
quirements of an act approved August 29, 1935, levying an excise tax 
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upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress.) 

§Includes credits to General Expenses in the amount of $7,662,169 
on account of reversal of charges previously made for liability under 
the Railroad Retirement Act of 1934. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of class I steam railroads for 
September and the nine months ended with September, 1936 
and 1935, for the country as a whole, compiled from carrier 
reports by the Commission’s Bureau of Statistics follow: 

September 
AGGREGATES 1936 1935 
*1. Miles of road operated at close of 


month, freight service ............. 235,194 236,101 
*2. Miles of road operated at close of 

month, passenger service ........... 179,251 ° 
3. Number of revenue tons carried ...... 155,927,063 128,070,029 
4. Number of revenue tons carried one 

me, ee 30,220,431 25,419,119 
5. Freight revenue (whole dollars) ...... $291,417,421 $250, 373,662 
6. Number of revenue passengers carried: 

6-01. Commutation passengers ..... 20,412,043 22,161,267 

6-02. All other passengers .......... 20,913,739 15,301,411 

UT RUE” Sawe vc die sce cenccwne acee 41,325,782 37,462,678 
7. Number of revenue passengers carried 

one mile: 

7-01. Commutation passengers ...... 340,357,612 365,429,833 

7-02. All other passengers .......... 1,723,894,260  1,293,582,667 

PE BUM + Studios eeaws Shecenntarnns 2,064,251,872  1,659,012,500 
8. Passenger revenue (whole dollars): 

8-01. Commutation fares ........... $3,460,340 $3,900,930 

8-02. All other fares ............... $32,823,112 $26,883,858 

BE SOY wad etemnncese Ficedeeedeen $36,283, 452 $30,784,788 
*9. Passenger train-milest ............... 33,527,183 31,908, 464 
*10. Passenger car-miles (excluding club, 

lounge, dining, observation, and % 

combination-passenger car-miles) § 143,425,621 ° 
10 (a). Passenger car-miles and_ club, 

lounge, dining, observation, and all 

combination-passenger car-miles) § 178, 386,696 153,257,390 


Nine Months 
AGGREGATES 1936 1935 
*1. Miles of road operated at close of 


month, freight servicey ............ 235,374 236,517 
*2. Miles of road operated at close of 

month, passenger servicey .......... 179,858 bd 
3. Number of revenue tons carried ...... 1,224,790, 346 1,028,445,138 
4. Number of revenue tons carried one 

eRe Pere 242,734,646 204,942,344 
5. Freight revenue (whole dollars) ...... $2,382,862,945 $2,025,892,339 
6. Number of revenue passengers carried: 

6-01. Commutation passengers ..... 195,080,363 193,448,408 

6-02. All other passengers .......... 168,271,822 138,099, 751 

Ee ES a 65 dene be teed ees 363,352,185 331,548,159 
7. Number of revenue passengers carried 

one mile: 

7-01. Commutation passengers ...... 3,157,513,205 3,090,892, 196 

7-02. All other passengers .......... 13,383,274,435 10,689,144,791 

BEE |. viwecaitib ati nds oddada wuss 16,540,787,640 13,780,036,987 
8. Passenger revenue (whole dollars): 

8-01. Commutation fares ........... $33,590,510 $33,628,153 

ee OS eee $273, 181,035 $232,999,090 

MN he wie eehdled satsniiee eens $306,771,545 $266,627,243 
*9, Passenger train-milest ............... 300,699, 390 290,675,568 
*10. Passenger car-miles (excluding club, 

lounge, dining, @bservation, and % 

combination-passenger car-miles)§ .. 1,220,410,703 "ies 
10 (a). Passenger car-miles and_ club, 

lounge, dining, observation, and all 

combination-passenger car-miles$ . 1,514,228,917 1,349,534,290 


* New statistical item effective January 1, 1936. Where prior period 
figures are not shown, they are not available. 

+Represents an average of the mileage reported at the close of each 
month within the period. 

tTrain-mile figures for 1936 are not exactly comparable with those 
for 1935 because of a change in classification of mixed-train mileage. 
However, this change does not seriously affect comparisons because 
the passenger-train proportion of mixed-train mileage for the year 
1935 was only 1.62 per cent of total passenger-train mileage. 

$Owing to a change in classification, the passenger car-miles for 
1936 are not exactly comparable with those reported for 1935. Totals 
against item 10 (a) represent, as nearly as possible, the basis of com- 
pilation followed prior to revision of the classification and have been 
constructed for both years from car-mile data in published statements 
covering freight and passenger train performance. 


I. C. EQUIPMENTS SOLD 
The Reconstruction Finance Corporation has announced 
that $13,900,000 Illinois Central 4 per cent equipment trust 
certificates, series Q, have been sold to Salomon Bros. & Hutzler 
of New York and Stroud & Co. of Philadelphia, at 103% and 
accrued interest, a premium of $486,500. These obligations 
cover a loan made by the government to the carriers. 
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KOHLER ON GOVERNMENT OWNERSHIP 


Under the title, “An Invitation for Higher Taxes,’ the 
Transportation Conference has issued a statement from Walter 
J. Kohler, president, The Kohler Company, Kohler, Wis., and 
former governor of Wisconsin, attacking proposals for govern- 
ment ownership of the railroads and the Wheeler bill spe- 
cifically. The statement said that, although the Wheeler b'll 
and others providing for government ownership died with the 
last Congress, they “are expected to be reintroduced at the 
new session next January.” 

Mr. Kohler’s chief consideration of the question was with 
reference to the effect government ownership would have on 
taxes. He said it was the tendency of the public to become 
excited about taxes only when concrete proposals were being 
advocated, and that it overlooked “gathering clouds of tax 
possibilities which loom up in government trends.” The pro- 
posal for government ownership of the railroads was “one of 
the most threatening of these possibilities,’ he said. While 
the general public showed “few signs of being deeply con- 
cerned or even aware of this danger,” he said, business groups 
recognized the threat and many of them have expressed strong 
opposition. 

He quoted from the Wheeler bill and said that, in spite of 
that part of it that excepted real and personal pronerties of 
the proposed United States Railways from tax exemptions, 
some $70,000,000 of federal and state taxes now paid by rail- 
roads on franchises, capital, reserves, and other exempted items 
would be lost with the adoption of the bill. He added that 
it was impossible to calculate the loss of taxes through the 
exemption from taxation of all debentures and contingent 
securities as provided in the bill. 

Even with reference to real and personal property, he 
added, the law might be modified through amendment and re- 
peal of portions of it by subsequent Congresses. 

Important as that phase of the matter was, he said, it was 
minor compared to increases in taxation that would probably 
result from increased costs of rail operation and “huge deficits.” 
He quoted from the bill those provisions making it mandatory 
on the Commission to increase rates on a showing of inadequate 
revenues by the government board of trustees. Such increases 
would constitute an ‘indirect tax on the general public,’ he 
said. 

“Out of the political implications of the proposal for gov- 
ernment control of rail transport many other added costs may 
grow,” he said, and pointed out some of those implications. 
The operation of 240,000 miles of railroad by five trustees, he 
said, would require the services of ‘‘supermen”; ownership of 
the common stock of the railroads by the government would 
make Congress “the ultimate power behind the board of trus- 
tees’; the government railroads would “possess a greater power 
as an employer of labor than any other economic interest.” 

“Quite apart from any political implication,’ he said, “no- 
where is it contended that government operation compares in 
economy with a private operation where the same conditions 
are imposed. The conclusion is inescapable that American 
business in declaring its opposition to government ownership 
and operation of railroads has shown more alertness than has 
the general public thus far, both to the imminence of such 
a radical step and to its far-reaching implications to the tax- 
payers, the railroads, to other utilities and to business. 

“It is inconceivable that such a momentous issue will be 


prec pitately pressed by Congress while the public, with the | 


greatest stake in the questions, remains indifferent and silent.” 


RAILROAD EARNINGS 


Preliminary reports from 93 Class I railroads, representing 
84.8 per cent of total operating revenues, received and made 
public by the Association of American Railroads, showed that 
those railroads, in November, had estimated operating revenues 
amounting to $300,848,510 compared with $255,560,051 in the 
same month of 1935 and $332,870,644 in the same month in 1930. 
Operating revenues of those roads in November were 17.7 
per cent above those for November, last year, but 9.6 per cent 
below November, 1930. 

Freight revenues of the 93 class I railroads amounted to 
$249,615,704 in November compared with $210,037,459 in No- 
vember, 1935, and $261,059,845 in November, 1930. Freight 
revenues in November, this year, were 18.8 per cent above the 
same month last year, but 4.4 per cent below the same month 
in 1930. 

Passenger revenues, according to these preliminary reports 
from 93 Class I railroads, totaled $27,360,207 in November, 
this year, compared with $23,839,681 in November, 1935, and 
$41,765,828 in November, 1930. For the month of November, 
this year, they were 14.8 per cent above the same month last 
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year, but 34.5 per cent below the same month in 1930, accord- 
ing to the association, which adds: 


Eastern District 


Thirty-seven Class I railroads, representing 95.4 per cent of total 
operating revenues in the Eastern District, had estimated operating 
revenues of $170,489,045 in November, this year, compared with $144,- 
001,848 in November, 1935, and $185,989,651 in November, 1930. Op- 
erating revenues of the 37 Class I railroads in the Eastern District in 
November, this year, were 18.4 per cent above the same month last 
year, but 8.3 per cent below November, 1930. 

Freight revenues of those railroads in November, this year, 
amounted to $140,017,174 compared with $116,533,337 in November, 
1935, and $142,528,771 in November, 1930. Freight revenues of those 
railroads in November, this year, were 20.2 per cent above the same 
month in 1935, but 1.8 per cent below the same month in 1930. 

Passenger revenues of those roads in November, this year, totaled 
$17,322,685 compared with $15,290,260 in November, last year, and 
$26,454,607 in November, 1930. Passenger revenues in November, this 
year, showed an increase of 13.3 per cent compared with November 
one year ago, but a decrease of 34.5 per cent compared with No- 
vember, 1930. 


Southern District 


Nineteen Class I railroads, representing 66.8 per cent of total op- 
erating revenues in the Southern District, had estimated operating 
revenues of $29,913,801 in November, this year, compared with $24,- 
955,675 in November, 1935, and $30,849,328 in November, 1930. Op- 
erating revenues of the 19 Class I railroads in the Southern District 
in November, this year, were 19.9 per cent above the same month last 
year, but three per cent below November, 1930. 

Freight revenues of those railroads in November, this year, 
amounted to $25,271,084 compared with $20,922,885 in November, 1935, 
and $24,913,803 in November, 1930. Freight revenues of those railroads 
in November, this year, were 20.8 per cent above the same month in 
1935, and 1.4 per cent above the same month in 1930. 

Passenger revenues of those roads in November, this year, totaled 
$2,338,900 compared with $2,027,221 in November, last year, and $3,- 
438,885 in November, 1930, being 15.4 per cent above November one 
year ago, but 32 per cent below November, 1930. 


Western District 


Thirty-seven Class I railroads, representing 76.5 per cent of total 
operating revenues in the Western District, had estimated operating 
revenues of $100,445,664 in November, this year, compared with $86,- 
502,528 in November, 1935, and $116,031,665 in November, 1930. Op- 
erating revenues of the 37 Class I railroads in the Western District in 
November, this year, were an increase of 16.1 per cent compared with 
the same month last year, but a reduction of 13.4 per cent compared 
with November, 1930. 

Freight revenues of those railroads in November, this year, 
amounted to $84,327,446 compared with $72,581,237 in November, 1935, 
and $93,617,271 in November, 1930. Freight revenues of those railroads 
in November, this year, were 16.2 per cent above the same month in 
1935, but 9.9 per cent below the same month in 1930. 

Passenger revenues of those roads in November, this year, totaled 
$7,698,622 compared with $6,522,200 in November, last year, and $%i,- 
872,336 in November, 1930. Passenger revenues in November, this year, 
were 18 per cent above those for November one year ago, but a de- 
crease of 35.2 per cent below November, 1930. 


FREE RAIL TRANSPORTATION 


The Commission, division 4, has amended the notes of in- 
structions on the form to be used by railroads in reporting 
free transportation furnished by them. The notes as amended 
authorize the carriers where they find it difficult to obtain a 
record of free transportation furnished in suburban (commu- 
tation) territory to estimate both the number of persons carried 
free and the non-revenue mileage resulting therefrom on the 
basis of typical days in each quarter; also to get reports as 
to free transportation in non-suburban territory in four test 
periods, one such period in each quarter. The amended notes 
also prescribe a rule for obtaining the mileage of free trans- 
portation furnished in other than suburban territory in the 
first quarter of 1937 in the vacation period, Jan. 1 to 4 inclusive, 
which is to be added to the figures for the other periods. 


REPARATION ORDERS 


The Commission has entered reparation orders in No. 17230, 
Sames, Moore & Co. et al. vs. D. & P. S. et al.; No. 19954, 
Gugenheim-Goldsmith Co. et al. vs. C. R. I. & G. et al.; No. 
20039, National Mortar & Supply Co. vs. Ann Arbor et al.; No. 
23975, R. W. Burch, Inc., vs. Railway Express Agency, Inc., et 
al.; No. 24172, Carolina Button Corporation vs. Ann Arbor et 
al.; No. 24252, George K. Hale Manufacturing Co. et al. vs. A. 
& Y. et al.; No. 25583, Consolidated Rendering Co. vs. B. & O. 
et al.; No. 26099, Buick Motor Co. et al. vs. Alton et al.; No. 
26261, Hausman & Wimmer Co. vs. Ann Arbor et al.; No. 26737, 
Davidson Chemical Co. vs. B. & O. et al.; No. 27047, Sherwin- 
Williams Co. et al. vs. B. & O. et al., and No. 27067, George 
Allison & Co. et al. vs. Norfolk Southern et al. 
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December 19, 1936 


PICK-UP AND DELIVERY 


The Chicago Association of Commerce has asked the Com- 
mission to reopen, rehear and broaden the scope of No. 27425, 
official territory pick-up and delivery; also to postpone the 
effective date of its order of Oct. 13 pending the rehearing 
and determination. 

The association, in the original proceeding, said the peti- 
tion for rehearing expressed the view that the record was 
incomplete in two respects, namely, because it failed to show 
in sufficient detail the relative cost of handling less-than-car- 
load traffic without pick-up and delivery by motor vehicle, 
on the one hand with pick-up and delivery by motor vehicles 
on the other; and because the scope of the proceeding was 
insufficient to enable the Commission to determine the relative 
costs, economy and efficiency of rail transportation including 
pick-up and delivery on the one hand and highway transporta- 
tion including pick-up and delivery on the other. 

According to the petition the enforcement of the order of 
Oct. 13 would result in fourth section departures. In illustra- 
tion of that it says that on iron and steel from Milwaukee, 
Wis., to points in Illinois Freight Association territory inter- 
mediate to Western Trunk Line territory such traffic would 
become subject to a minimum of 45 cents, whereas the rate 
from Milwaukee to Cedar Rapids, Ia., would remain 38 cents. 

The petition points out that the original decision of the 
Commission obviously was predicated upon the thought that the 
cost of pick-up and delivery service by rail carriers is in addition 
to terminal costs incurred in the handling of such traffic with- 
out the pick-up and delivery service. This conclusion is with- 
out merit, the Association states. In support of its stand, the 
association cites illustrations where such pick-up and delivery 
not only serves to expedite service and make it more attractive 
to the shipping public but actually results in lower costs than 
under the old methods of handling by trap cars or through 
“universal” stations. 

The petition also stresses the inconsistency between the 
order of the Commission establishing the minimum of 45 cents, 
on the one hand, and another of the Commission prescribing 
reasonable maximum class rates. Further emphasis is laid on 
the undue preference and advantage of shippers and commun- 
ities in adjoining territories and the corresponding prejudice 
and disadvantage to shippers in the territory involved which 
will result from enforcement of the Commission’s latest de- 
cision. 

The association says it is not adverse to the prescription 
of reasonable minimum rates in connection with pick-up and 
delivery service if a full hearing shows such action to be neces- 
sary or desirable, but insists that the present record is insuf- 
ficient to justify the prescription of a minimum rate. 

Bowman Elder, receiver of the Indiana Railroad, an electric 
system operating largely in Indiana but handling interstate 
shipments, has asked the Commission to reconsider and modify 
its order in No. 27425, official territory pick-up and delivery 
service, by exempting him and the interurban electric railway 
system of which he is the receiver from the 45 cent minimum 
rate restriction contained in its order of Oct. 13. His petition 
asks the Commission to allow the Indiana to furnish pick-up 
and delivery service in connection with all less-than-carload 
freight transported by it without a minimum rate requirement, 
or that the Commission grant such other relief as will permit 
him and the system to retain the less-than-carload freight 
business now enjoyed by it and to meet effectively on even 


terms the competition from motor carriers not affected by the 
order. 


According to the petition this electric system has had 
pick-up and delivery service for more than three and one-half 
years with the result that a little more than a year ago the 
system began to show an operating profit instead of the operat- 
ing deficit which had marked its financial history for more 
than two years prior thereto. Except for this pick-up and 
delivery service the petition says the interurban’s system would 
have been at the mercy, so far as its less-than-carload freight 
was concerned, of the motor carriers operating over the high- 
ways paralelling the electric lines. 

The receiver in his petition expresses the fear that unless 
the Commission removes the 45 cent minimum rate restriction 
it will be extended under thirteenth section orders to his intra- 
state business with disastrous results to the electric system. 
He fears thirteenth section orders if the state commissions do 
not adopt the 45 cent minimum. 

“Until such time as the various motor truck lines are re- 
quired to establish specific freight terminals in the places and 
communities served by them on their routes and are likewise 
required to eliminate pick-up and delivery service to and from 
such terminals on less-than-carload shipments except where 
the freight rate equals or exceeds 45 cents per hundred pounds,” 
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says the petition, “the Indiana Railroad System, as a result 
of such order, will be entirely at the mercy of and unable 
to compete with such motor truck lines which are its principal 
and greatest competitors.” 





REVISED TRUCK CLASSIFICATION 


Under special permission from the Commission, American 
Trucking Associations, Inc., has filed its MF I. C. C. No. 4, 
dated to be effective Dec. 24, on ten days’ notice. The new 
publication, a truck freight classification, unifies many rat- 
ings, estimated at 1,800, designed to bring into harmony less- 
than-truck ratings in the east, south and west, third class and 
higher. The new publication, which displaces, in part, MF 
I. C. C. Nos. 1 and 2, also carries clarified rules, much like 
those carried in railroad classifications. The new publication 
carries a rule to the effect that where the truck load rating 
makes a lower charge than a less-than-truckload rating, the 
lower charge shall be collected. There is a similar rule in 
the railroad classifications making applicable the carload 
charge where it is lower than the less-than-carload charge. 

The new classification also carries a rule requiring the 
imposition of a penalty, one class higher rating, in the event a 
shipper does not comply with the packing requirements. An- 
other increases the tolerance of advertising matter permitted 
to be included in a shipment from five to ten per cent. Another 
requires the carrier, in the event of a misdescription of a ship- 
ment to collect the proper charges. 

The new classification, filed by C. F. Jackson, as publishing 
agent, is a volume of 400 pages. His own description of it, as 
distinguished from the Commission description, MF I. C. C. No. 
4, is National Motor Freight Classification No. 2. 


COST AS TRUCK RATES BASE 


Briefs filed by the respondent and the protestants in I. and 
S. M24, rates filed by H. B. Church Truck Service Co., discuss 
the case, in part, on the theory of making truck rates based 
on costs. The protestants, in their brief, a document of 162 
typewritten pages, exclusive of exhibits, lay down the proposi- 
tion that “average costs of operation, plus a reasonable profit, 
should be the primary test of reasonableness of truck rates.’ 
They ask the making of a report containing the finding that 
the proposed rates of the respondent are illegal under the pro- 
visions of the motor carrier act. They also ask the Commission 
to institute a proceeding to establish just and reasonable rates 
for the Boston, Mass., to Providence, R. I., operation involved 
in the case, and for New England territory, on the basis of the 
average costs of that portion of the industry operating between 
Boston and Providence and in New England territory. 

Class rates filed by the Church company applicable be- 
tween Boston and Providence, lower than the rates, based on 
cost, it originally filed, brought protests that caused suspen- 
sion. The protests were made by the Motor Truck Rate Bureau 
of Massachusetts Inc., and Eastern Motor Freight Bureau, Inc. 
The protestants. according to their recitals, are principally 
engaged in preparing tariffs for their members, furnishing rate 
information and carrying on industrial research. 

H. B. Church, head of the respondent carrier, according 
to its declaration is a member and a director of the Massa- 
chusetts Motor Rate Bureau, one of the protestants. The 
present and proposed Church class rates are shown herewith, 
the upper line being fhe present rates. The present and the 


proposed rates vary with the minima set above the rate figure, 
as follows: 


MINIMA 
0 1,001 2,001 3,001 5,001 10,001 Over 
1,000 2,000 3,000 5,000 10,000 20,000 20,000 
RATES 
.25 .23 21 19 17 14 13 
.20 19 18 17 15 12 Bel 


The respondent’s position, as stated by it, is that, having 
filed the original rates in accordance with the basic rates, 
founded on costs, developed by the Massachusetts Motor Rate 
Bureau, “of which the respondent is a member and of which 
Mr. Church is a director,” its business suffered severe shrink- 
age in volume due principally to the filing of commodity rates, 
lower class rates, so-called column rates, exceptions to classifi- 
cations and contract carrier rates by its competitors. 

The Church company said it found it necessary to meet 
this competition with a reduced rate if it was to save its 
business. It said that after analyzing the situation it decided 
to reduce its basic rates rather than adopt the methods of 
its competitors in the filing of commodity and other special 
rates, because, among other things commodity rates resulted 
in rank discrimination between customers; promiscuous filing 
of commodity rates would make useless the class rates on 
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which so much time and effort had been spent and would 
result in chaos if followed to a conclusion; commodity rates 
were unscientific and would result in the final rate level being 
determined by the shipper rather than the truckman; it would 
lead to a condition which would make enforcement impossible, 
resulting in injury to the conscientious and benefit to the un- 
scrupulous; and commodity rates filed by a common carrier 
truckman were totally unsound and noncompensatory, with the 
probability of forcing the truckman out of business because of 
the large percentage of freight which very likely would have 
to be hauled at less than a compensatory rate. 

The Church company contended that the lower class rates 
proposed by it were compensatory to itself, to the industry 
generally, that it had a legal right to meet the rate of its com- 
petitors whether the rate was compensatory to the respondent 
or to the industry as a whole or not, and that in meeting the 
rate it had the right to meet it by any form of rates which 
were sound in principle since the Commission had not ruled 
on this matter or prescribed any standard form of rate making. 

The protesting bureaus said that for many months prior 
to the time the motor carriers were required to file tariffs 
they, individually, and at times jointly, made studies and con- 
ducted investigations designed to develop proper rate scales 
and classification of commodities by motor freight carriers in 
New England. The combined bureaus, their brief said, repre- 
sented about 700 carriers operating in New England. There- 
after the rates and tariffs were filed by the carriers. So far 
as could be determined, the protestants’ brief said, approxi- 
mately 70 freight carriers from all sources operated on the 
Boston and Providence route. Their standard of rates and 
classifications, they said, were largely in effect between the 
material points and for similar distances in this territory. They 
said that from time to time commodity rates had been filed 
by various carriers over the Boston and Providence route. The 
bureaus said that in recent months they had amended the cost 
formula on which the rates were based and had changed the 
rate scale for the purpose of raising the rates generally, in- 
cluding the Boston and Providence operation, it being generally 
felt that the rate level was too low and that the original cost 
formula provided for an efficiency of operation in terms of 
productive days inconsistent with actual results; and further 
that the rising costs in the conduct of this industry required 
adjustment of fixed cost and hour and mile expense consistent 
with these increases. 

“Tariffs based on the new formula and rate level are in 
process of preparation,” says the brief of the protestants. “The 
reduction of class rates proposed by the respondent is obviously 
drastic and far reaching,” adding that it was a “departure 
from the established practice.” 


UNIFORM TRUCK RATES 


What amounts to a complete abandonment of the elaborate 
plan for the unification of truck rates in C. F. A. Territory, 
on which the Central States Motor Freight Bureau has been 
working for several months, was announced in a letter to 
operator members of the bureau December 15. Although the 
letter said that “several circumstances have arisen which make 
it necessary to change the plan materially,” an examination 
of the rest of the communication indicated that the changes 
were, in effect, an abandonment of the idea, for the present 
at least, that the rates could be unified (see Traffic World, 
Dec. 5, p. 1104). 

Tariff 50, the uniform class rate document, publication of 
which has been postponed from time to time, will not be pub- 
lished in its present form, the letter said. “Failure of the 
operators to approve Tariff 50 rates at non-key points had the 
effect of throwing the entire program out of balance,” the letter 
said. It was explained that the proposal to apply the Tariff 50 
rates at key points while retaining the existing scales at other 
points would create discriminations that would be intensified 
at points where rates were in effect on a parity with the 
rail scales. Secondly, the bureau said, the new tariff contained 
some 1,500 rate reductions applicable between key points and 
there had been complaints from operators that it would ma- 
terially affect their revenues if it became effective. Finally, 
the bureau statement pointed out that the failure to agree to 
the uniform basis by “two or three large lines” caused a 
numbering of competing operators to refuse to adjust rates 
on the Tariff 50 basis until its acceptance could be made 
unanimous. Considering these factors, the board of directors 
of the bureau said this: 


The board of directors decided that rather than risk possible loss 
of revenue by member lines, and further that discrimination between 
points and between carriers should not be increased, this bureau was 
instructed to withhold publication of Tariff 50, and to proceed with 
the publication of class tariffs upon present scales. Where a non-bureau 
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line maintains class rates different from those in the bureau issues, and 
which difference may arise because of the fact that such line does not 
apply the National Motor Freight Classification for ratings, we are to 
attempt to meet such rates where desired by the operators by the 
publication of specific commodity rates. 

The effect of changing this program will be to authorize the groups 
of operators operating between given points, to work out uniform class 
and commodity rates upon which they can reach mutual agreement. 


The commodity part of the uniform rate plan was aban- 
doned some weeks ago. It had originally been the plan to 
eliminate all commodity rates in the territory. When that was 
found impossible, it was decided to eliminate all L. C. L. 
commodity rates and to publish the truck-load commodity 
rates in a series of five or six regional tariffs. In the new state- 
ment the abandonment of most L. C. L. commodity rates was 
still hoped for, but it was said that in regions where, after 
discussion, they were “justified,” the bureau would publish 
them. Work of checking the regional carload commodity tariffs 
was proceeding, the statement said. 


A committee of the bureau made an appointment of John A. 
Rogers, director of the Commission’s motor carrier bureau and 
with the Commissioner members of the motor carrier division 
for a conference Dec. 16, “at which,” according to the state- 
ment, “a formal request will be made asking that the Com- 
mission step in and lend its aid in establishing uniform rates 
and eliminating practices which are the principal cause of 
the constant lowering of rates.” 


Asked as to just what the committeee would ask the Com- 
mission to do, one of the officials of the bureau intimated that a 
request for a minimum rate order would be made. 


“On the face of it,” he added, “this action by the bureau’s 
board seems to indicate that we are further from rate unifica- 
tion than ever. As a matter of fact, however, we are closer to 
it, because we have discovered that uniformity cannot be 
brought about in this way. We are no longer pursuing an un- 
attainable ideal. From here on our work toward unification 
will be directed along practical lines.” 


The regular fortnightly meetings of the bureau’s standing 
rate committee will be resumed December 22. C. L. Lawson, 
chairman of the committee, has transmitted to member op- 
erators a resolution of the board of directors calling on them 
to issue a notice of revocation as participating carrier in any 
tariffs issued individually or jointly by or with any carrier who 
is not a member of the bureau. Such revocations, the board 
ordered, should be made effective on or before December 31. 

The new truck classification compiled by members of the 
bureau in conjunction with representatives of the American 
Trucking Association, and with the advice of rail classification 
officials, has been filed to become effective, simultaneously with 
Consolidated Classification No. 11 December 24. 


A committee from the Central States Motor Bureau con- 
ferred with the members of division 5 in Washington Decem- 
ber 16. After the conference it was stated that the subject of 
what might be done with a view to obtaining uniformity in 
truck rates was discussed but that there was nothing to be said 
about the conference other than that it was held and the sub- 
ject in which the bureau was interested was gone over. 


MOTOR HOURS OF SERVICE 


The Commission, by division 5, has announced additional 
hearings in Ex Parte MC 2, in the matter of maximum hours 
of service of employes of common carriers and contract carriers 
of passengers and property by motor vehicle. The original 
hearing in that proceeding, instituted September 30, was held 
by division 5 in Washington, November 19. The additional 
hearings to be held by Examiners R. W. Snow and C. I. Kep- 
hart, are to be held at the following times and places: 

January 11, 10 a. m. (standard time), offices of the Inter- 
state Commerce Commission, Washington, D. C. 

January 14, 10 a. m. (standard time), Lenox Hotel, Boston, 
Mass. 


January 18, 10 a. m. (standard time), Atlanta-Biltmore 
Hotel, Atlanta, Ga. 

January 21, 10 a. m. (standard time), Baker Hotel, Dallas, 
Tex. 

January 26, 10 a. m. (standard time), Rooms of the Cali- 
fornia Railroad Commission, State Bldg., Los Angeles, Calif. 

February 1, 10 a. m. (standard time), Olympic Hotel, Seat- 
tle, Wash. 

February 4, 10 a. m. (standard time), Hotel Utah, Salt 
Lake City, Utah. 

February 8, 10 a. m. (standard time), Sherman Hotel, 
Chicago, Ill. 

February 15, 10 a. m. (standard time), offices of the Inter- 
state Commerce Commission, Washington, D. C. 
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December 19, 1936 


RAIL EXPRESS AGENCY STATUS 


Arguments by brief have been made in BMC 66562, appli- 
cation of Railway Express Agency, Inc., under the motor car- 
rier act. The Railway Express Agency filed an application 
under the motor act with a view to having the Commission find 
and determine that its motor vehicle operations were wholly 
and exclusively subject to the provisions of part I of the inter- 
state commerce act and were not subject in any way to the 
provisions of the motor carrier act. In its brief the Railway 
Express Agency says the Commission should find that in 
respect to the transportation of property by express, its entire 
operation is subject to part I. 

The Cleveland, Columbus & Cincinnati Highway, Inc., and 
Motor Express, Inc., interveners, ask that the Railway Express 
Agency’s prayer be denied and that nothing more than the 
status of the applicant under the provisions of the motor car- 
rier act be determined in this proceeding. 

If the operations of the applicant were held to be under 
part I, the brief of the Southern Motor Carriers’ Rate Confer- 
ence pointed out, the Commission would not have to issue a 
certificate of public convenience and necessity for the exten- 
sion of services and extensions could be made which would 
be directly competitive with motor carriers without any hear- 
ing being held to determine the advisability of such extensions. 

American Trucking Associations, Inc., submitted that, so 
far as this proceeding allowed, there should be a determina- 
tion of the status of the Railway Express Agency as a common 
carrier by motor vehicle subject to the provisions of part IT; 
that the Railway Express Agency be required to comply with 
these provisions in its motor vehicle operations, and that it 
be required to cease and desist those operations, now being 
conducted by it, begun and carried on in violation of such 
provisions. 

The brief in behalf of Eastern Motor Freight Bureau and 
Middle Atlantic States Motor Carrier Conference, Inc., says 
the Commission should declare that if the express company 
directly engaged in the operation of motor vehicles over the 
highways from one city to another in interstate or foreign com- 
merce then that a certificate of public convenience and necessity 
covering such operation was required. 

It was respectfully submitted, says the brief of the Cartage 
Exchange of Chicago, that all of the motor vehicle services and 
all of the motor vehicle operations of the Railway Agency, 
Inc., were subject to the motor carrier act relating to certifi- 
cates of convenience and necessity and that accordingly all 
such operations were common carrier operations. 

The Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes, in its brief, said it 
would be unwise and contrary to the public interest to remove 
from the scope of existing railroad regulations any part of 
the industry which was being satisfactorily regulated by part I 
of the interstate commerce act. There would seem to be no 
gain and probably great loss, it added, in transferring any 
part of the express operations of the Railway Express Agency 
from the scope of part I of the interstate commerce act to 
the scope of the motor carrier act. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 42787 (BMC 1), application of Louis J. Ross, DBA 
Ross Cartage; MC 42787 (BMC 10), application of Louis J. 
Ross; MC 6895 (BMC 9), application of Meisinger Stages; MC 
6895 (BMC 2), application of Meisinger Stages; MC 50009, 
application of Newman Transportation Co.; and MC 9609, ap- 
plication of R. L. Smith. 


TRUCKING IN MOUNTAIN STATES 


According to a business census by the United States Bureau 
of the Census, 2,439 concerns operating trucks for hire in the 
mountain states received $16,676,000 in 1935 for their opera- 
tions. These concerns reported an average of 4,386 persons 
on their payroll for the year. A total of $4,859,000 was paid 
to these employes in 1935, of which $4,385,000 was paid to full- 
time and $474,000 to part-time employes. This did not include 
compensation to the 2,471 active proprietors and firm mem- 
bers of unincorporated businesses. 

The number of vehicles in operation by these concerns in 
October, 1935, amounted to 5,881. While the number of ve- 
hicles in operation would fluctuate from month to month, Octo- 
ber was chosen as representative for the year. Standby equip- 
ment was not included. In counting the number, semi-trailers 
and tractors were considered as separate vehicles. 

Analysis of the data for local, intrastate and interstate 
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truckers shows that those primarily engaged in interstate haul- 
ing accounted for about 29 per cent of total receipts, although 
they represented only 7.3 per cent of the total number of con- 
cerns. In contrast, local truckers represented 63.4 per cent 
of the total number, but received only 38.4 per cent of gross 
revenue for 1935. Revenue from all sources for interstate 
truckers was $4,594 a vehicle operated, as compared with 
$2,972 for intrastate and $2,133 for local operators. 

Persons employed by local operators represented 44.9 per 
cent of all employes and received 41.6 per cent of the total 
payroll. The bulk of total part-time payroll (59.3 per cent) 
was paid to employes of local operators. 


IMPROVEMENT OF HIGHWAYS 


A total of 27,373 miles of highways, roads, and trails and 
310 grade-crossing structures were brought to completion in 
the fiscal year ended June 30, 1936, according to that part of 
the annual report of the Secretary of Agriculture dealing with 
the Bureau of Public Roads. 

The current program at the end of the year involved a 
total of 25,812 miles in all classes of projects and 1,664 struc- 
tures separating the grades between railroads and highways, 
said the report. 

Authorization of $200,000,000 to eliminate danger at rail- 
road-highway crossings under the emergency relief appropria- 
tion act of April 8, 1935, enabled the department for the first 
time, said the report, to participate in such work on a large 
scale with funds not subject to other demands for highway 
improvement. 

“Approximately 2,000 crossings are to be eliminated with 
the new funds,” said the department. “Nearly 7,000 grade 
crossings have been eliminated with federal ass‘stance since 
1916, but comparison with this figure does not give a fair 
picture of the value of the new work, because many of the 
new projects are of exceptional importance.” 

There were 331,867 miles of rural primary state roads at 
the end of 1935 of which 279,807 miles had some form of sur- 
facing, according to reports to the U. S. Bureau of Public 
Roads by state authorities. In 1935, 14,441 miles of state roads 
were resurfaced, generally with higher types, and new sur- 
facing was placed on 6,262 miles, making a total of 20,703 
miles of roads surfaced. 

State highway departments now administrter 173,603 miles 
of secondary roads in 14 states. State systems now include 
14,881 miles of urban extensions. 

More than 50,000 miles of rural roads on state systems and 
more than 500 miles of urban extensions on designated state 
systems remain unsurfaced. A considerable portion of the sur- 
faced roads are in need of surfacing to greater widths and 
with higher types of surface because of large increases in 
highway traffic. 








MOTOR JOINT BOARDS 


‘ a Commission has created the following joint motor 
oard: 

No. 196, North Carolina, South Carolina and Virginia. 
R. O. Self, chief clerk, North Carolina commission; Commis- 
sioner John C. Coney, South Carolina commission; and Com- 
missioner H. Lestér Hooker, Virginia Commission. 

No. 36, Kansas and Missouri. Commissioner J. W. Green- 
leaf, Kansas commission vice Commissioner Homer Hoch. 

_ No. 197, Wyoming. Chairman M. J. Foley, Wyoming com- 
mission. 

No. 198, Colorado, Nebraska and Wyoming. Chairman 
Edward E. Wheeler, Colorado commission; Robert Powell, chief 
motor transportation department, Nebraska commission; and 
Chairman M. J. Foley, Wyoming commission. 


CARAVANNING PRACTICES CONDEMNED 


Members of the American Association of Motor Vehicle 
Administrators in the fourth region, comprising eleven western 
states, meeting at Sacramento, Cal., December 14, adopted a 
resolution recommending state taxation of motor caravans 

“as compensation for the use of the public highways and to de- 
fray the cost of necessary police regulations.” The resolution said 
the business of caravanning automobiles was subject to abuses 
“including practices facilitating sale to innocent purchasers of 
automobiles as new when, in fact, they have been driven, the 
practice of importing as drivers or passengers indigent indi- 
viduals who become burdens of relief rolls, and practices 
resulting in fraudulent or irregular registration.’” Members from 
the states represented at the meeting agreed to exchange data 
and information to facilitate the administration of state and 
federal laws as applied to transient automobile driving. The 
meeting also endorsed a legislative program calling for drivers’ 
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licenses, civil suits to collect fees, inspection of titles and 
statutory allowances to liquidate damages to purchasers of 
misrepresented caravanned cars. 





MOTOR ORDERS EFFECTIVE 


No exceptions having been filed to the recommended re- 
ports and orders and the Commission not having stayed them, 
reports and orders proposed by joint board or examiners re- 
specting the following applications have become effective as 
of the dates mentioned: 

MC 42537, George Cassens & Sons, by Examiner H. C. 
Lawton, as of Dec. 3. 

MC 50254, William Edwin Fell, by joint board 130, as of 
Dec. 3. 

MC 17873, Raymond A. Daughenbaugh, by joint board 74, 
as of Dec 3. 

MC 35220 (BMC 1 and 8), applications of Frank Z. Myzie, 
by joint board 67, as of Dec. 7. 

a i 50573, William Payne & Son, by joint board 43, as of 
Nov. 27. 

MC 50771, application of Harold W. Swan, by joint board 
132, as of Dec. 2. 

MC 50194, Carl E. DeGroot, by Examiner M. T. Corcoran, 
as of Nov. 30. 

MC 50037, R. A. Shovlain, by Examiner B. E. Stillwell, as 
of Nov. 19. 





TON-MILE TAX ON MOTOR CARRIERS 


The National Highway Users Conference has published the 
results of an investigation of imposition by states of ton-mile 
taxes on for-hire motor carriers. Explanation is made that a 
“ton-mile” is a unit of measurement of freight transportation 
and that a “ton-mile tax” is a levy or charge based on that unit 
of measurement. 

“The ton-mile motor carrier tax must be classified on the 
basis of fact as one of the weakest members of the entire 
tax family,” says the conference’s statement. “It’s enforce- 
ment faces almost insurmountable difficulties. Serious objec- 
tions to it are found in every state where it has been adopted.” 


Four “cardinal weaknesses” charged against the tax are: It 
is a self-assessment form of taxation; it is not equitable in its 
application; it is not suspectible of actual, full, and impartial 
administration, and the administrative cost of effective and 
uniform collection is restrictive and prohibitive. 


TRUCK APPLICATION OPPOSITION BALLOT 


The Motor Truck Rate Bureau of Massachusetts has sent 
a ballot to member operators to d’scover whether or not it 
is their wish that applications for new common carrier opera- 
tions in the territory covered by the bureau should be opposed 
by it at hearings before the Commission. The opposition 
would be confined to applications other than those under the 
grandfather clause. The bureau pointed out that, unless some- 
one assumed the job of entering evidence as to the existing 
adequacy of motor truck service on the routes sought to be 
served by applicants, such applications were likely to be 
granted. It said it did not want to influence the opinion of its 
members but that, should they desire the bureau to accept the 
task, ways and means of carrying it out would be considered/ 


GRADE CROSSING ACCIDENTS 


Fewer persons lost their lives in accidents at highway- 
railroad grade crossings in September, this year, than in any 
month since last March, according to the Safety Section of 
the Association of American Railroads. Continuing, a state- 
ment by it says: 


Fatalities in September totaled 113, a reduction of five compared 
with the preceding month and a reduction of 31 compared with the 
same month last year. In March, this year, there were 102 fatalities. 

Persons injured in grade crossing accidents in September totaled 
383, a reduction of seven compared with the same month last year. 
The number of accidents in September totaled 320 compared with 309 
in September, 1935. 

Fatalities resulting from highway-railroad grade crossing accidents 
in the first nine months this year totaled 1,140 compared with 1,127 
in the same period one year ago, or an increase of 13. Persons injured 
in the nine months’ period of 1936 totaled 3,266 compared with 3,085 
one year ago. The total number of accidents at such crossings in the 
first nine months of 1936 was 2,803, an increase of 203 compared with 
the same period one year ago. 

Passenger automobiles were involved in nearly 77 per cent of the 
highway-railroad grade crossing accidents that took place in the first 
half of 1936, while motor trucks were involved in more than 22 per 
cent. This was shown by an analysis of reports as to these accidents 
prepared by the Interstate Commerce Commission. 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provision; 
of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


5522 between American Line Steamship Corporation and The 
Atlantic Transport Company of West Virginia (Panama Pacific Line) 
and Compagnie Generale Transatlantique (French Line) providing 
for the transportation of cargo under through bills of lading between 
Bordeaux, Havre, and Dunkirk, and Pacific Coast ports, with tran- 
shipment at New York. 

5527 between Kingsley Navigation Co., Ltd., and McCormick Steam- 
ship Company providing for the transportation of cargo under through 
bills of lading between ports in British Columbia and Vancouver 
Island, Dominion of Canada, and San Diego, Calif., with tranship- 
ment at Los Angeles Harbor. 

5529 between Bull Insular Line, Inc., and American-Hawaiian 
Steamship Company providing for the transportation of unmanufac- 
tured leaf tobacco under through bills of lading from San Juan, Puerto 
Rico, to United States Pacific Coast ports, with transhipment at New 
York. 

5537 between American Line Steamship Corporation and The At- 
lantic Transport Company of West Virginia (Panama Pacific Line) 
and New York and Cuba Mail Steamship Company providing for the 
transportation of cargo under through bills of lading from United States 
Pacific Coast ports to Havana and other Cuban destinations, with 
transhipment at New York. 

5544 between American-Hawaiian Steamship Company and New 
York & Cuba Mail Steamship Company providing for the transporta- 
tion of borax and boric acid under through bills of lading from United 
States Pacific Coast ports to Cuban ports, with transhipment at New 
York. 

5553 between Canadian Pacific Steamships, Ltd., Canadian Pacific 
Railway Company (British Columbia Coast Steamship Service), Border 
Line Transportation Company, and Luckenbach Gulf Steamship Com- 
pany, Inc., providing for the transportation of cargo under through 
bills of lading from China, Japan, and the Philippine Islands to United 
States Gulf of Mexico ports, with transhipment at Vancouver, B. C., 
and Seattle, Wash. 

5554 between Luckenbach Gulf Steamship Company, Inc., and A. F. 
Klavenes & Co. A/S (Klaveness Line), providing for the transporta- 
tion of cargo under through bills of lading from United States Gulf 
of Mexico ports to Singapore, Penang, and Port Swettenham, with 
transhipment at Los Angeles Harbor or San Francisco. 

5555 between Luckenbach Steamship Company, Inc., and A. F. 
Klaveness & Co. A/S (Klaveness Line) providing for the trans- 
portation of cargo under through bills of lading from United States 
Atlantic ports to Singapore, Penang, and Port Swettenham, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Conference 131-104 between American Mail Line, Ltd., Matson 
Navigation Company, Union Steamship Company of New Zealand, 
Ltd., and the other carriers comprising the membership of the Trans- 
Pacific Passenger Conference modifying conference by-law in respect 
to official communications relating to conference action. 


Agreements Canceled 


1223 between American-Hawaiian Steamship Company and New 
York & Cuba Mail Steamship Company, which has been superseded 
by agreement 5544. 

5115 between Canadian Pacific Steamships, Ltd., Canadian Pacific 
Railway Company (British Columbia Coast Steamship Service), Border 
Line Transportation Company, and Luckenbach Gulf Steamship Com- 
pany, Inc., which has been superseded by aggreement 5553. 

5390 between Luckenbach Gulf Steamship Company, Inc., and A. 
F. Klaveness & Co. A/S, which has been superseded by agreement 
5554. 

5389 between Luckenbach Steamship Company, Inc., and A. F. 
Klaveness & Co. A/S (Klaveness Line), which has been superseded 
by agreement 5555. 


GULF CONTRACT RATES 


The Maritime Commission has further modified its order 
of Jan. 21, 1936, in No. 294, Gulf intercoastal contract rates, 
so that it will become effective on or before June 1, 1937. Its 
present effective date is Jan. 1. The order was originally dated 
to be effective on or before Feb. 3, 1936. It has been modified 
several times so far as its effective date is concerned. 

A petition for a further modification of the order was 
filed, Dec. 10, on behalf of Swayne & Hoyt, Ltd. (Gulf Pacific 
Line), Luckenbach Steamship Co., Ltd., and Gulf Pacific Mail 
Line, Ltd. 





HANDLING CHARGES ON CANNED GOODS 


In No. 426, Northwest Canners’ Association, Portland, Ore. 
vs. A. F. Klaveness & Co., A/S., et al., the Maritime Com- 
mission has been asked to enter a cease and desist order with 
respect to a handling charge on shipments of canned goods 
between Washington and Oregon ports and foreign ports served 
by defendants, the allegation being that the charge is in viola- 
tion of sections 15 and 17 of the shipping act, 1916. 
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December 19, 1936 


EFFECT OF MARITIME STRIKE 


Steamship companies holding ocean mail contracts on ten 
routes where schedules have been interrupted by the maritime 
strike have been notified by the Maritime Commission that they 
must immediately revise their ocean mail contract sailings sub- 
ject to the approval of the Commission. The operators were 
likewise informed that each sailing within the next few days, 
pending the revision of the schedules, must have the specific 
approval of the commission in advance or no mail payments for 
the voyage will be made. The commission’s notice went to the 
following companies: 


Export Steamship Corporation, American West African Line, Inc., 
Panama Mail Steamship Company, United States Lines Company (2 
routes), American Diamond Lines, Inc., all of New York; South At- 
lantic Steamship Company, Savannah, Georgia; Waterman Steamship 
Company, Mobile, Alabama; Lykes Brothers Steamship Company, Inc., 
and Lykes Brothers-Ripley Steamship Company, Inc., of New Orleans. 


The commission’s notice to the steamship companies de- 
clared that the number of recent postponements in sailings on 
their mail contract routes due to the strike indicated the neces- 
sity of a complete revision of the contract schedules on these 
routes. It pointed out that inasmuch as all of the scheduled 
sailings which had been omitted thus far by reason of the strike 
must be deemed to have been cancelled, this necessarily would 
result in a reduction of the company’s annual quota of sailings. 

The companies were further informed that if any in- 
crease in the number of sailings was permitted later it must be 
based on discretionary action of the commission. 

“The action of the commission in effect means that the 
companies concerned will not be permitted to make substitute 
or extra sailings in order to fulfill their annual mail contract of 
sailings and collect mail pay from the government without first 
obtaining the approval of the commission,” said the commis- 
sion. 

“Contract ocean mail service on fourteen American steam- 
ship lines has been suspended completely due to the strike. 
On one other line, the Tampa Interocean Steamship Company 
of New Orleans, Louisiana, service has been suspended be- 
cause of the civil war in Spain.” 

Joseph J. Webb, a San Francisco attorney who has been 
in charge of the investigation by the Maritime Commission of 
maritime labor conditions on the west coast since the return to 
Washington of the commission’s special representative,. Rear 
Admiral Harry G. Hamlet, conferred with the commission Dec. 
14 on the progress of the inquiry. 

Mr. Webb informed the commission that he had assembled 
considerable data that would be helpful in applying the pro- 
visions of the new merchant marine act which authorized the 
commission to determine minimum wage scales, reasonable 
working conditions and minimum manning scales on American 
merchant vessels receiving government subsidies. He _ indi- 
cated that it would probably take a month longer to complete 
the investigation and make a report to the commission. 

The investigation of maritime labor conditions on the west 
coast was undertaken by Admiral Hamlet at the direction of 
the commission last October, prior to the strike, and at that 
time the commission proposed to both the shipowners and the 
unions that the strike action be deferred until such a time as 
the inquiry could be completed and the commission announced 
its findings. Although this proposition was not accepted the 
investigation has proceeded, Mr. Webb being placed in charge 
upon the return of Admiral Hamlet to Washington, according 
to the commission. 


Secretary of Labor Perkins went over the maritime strike 
situation in a report submitted to President Roosevelt late 
December 16. The report,, it was understood, dealt with the 
oe being made to effect a settlement of the Pacific coast 
strike. 

Secretary of Commerce Roper has under consideration the 
question of extending for three months beyond December 25 
the effective date of the Copeland ship personnel act under 
which service certificates will be issued to seamen. The sea- 
men oppose this legislation and wish an opportunity to have it 
amended at the coming session of Congress. 


STATUS OF LEVIATHAN 


The United States Lines Company has been informed by 
the Maritime Commission that the commission expects the com- 
pany to maintain the S.S. Leviathan until such a time as the 
final disposition of the vessel is decided. The Leviathan, the 
former German passenger liner ‘Vaterland,”’ which was seized 
by the United States in the world war, has been tied up at 
Hoboken, N. J., since September, 1934, according to the com- 
mission, which adds: 


Meanwhile, the commission has communicated with the War and 
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Navy departments to ascertain whether either is interested in the 
purchase of the vessel as a national defense auxiliary. 

The contract under which the Leviathan was acquired from the 
government by the United States Lines Company called for seven round 
trip voyages between the United States and Europe each year from 
1931 to 1936 inclusive. The Secretary of Commerce released the com- 
pany from this obligation during 1935-36 following the company’s com- 
plaint that the liner cost too much to operate and could not compete 
successfully with faster foreign flag lines operating on the same route. 
However, as a condition of this release the Secretary of Commerce stip- 
ulated that the company must, at its own expense, keep the boat in a 
good state of repair until the end of the period during which its op- 
eration was originally required. This period expired on December 
4, 1936. 

The Leviathan is one of a fleet of ten government ships purchased 
by the company. It is subject to a blanket mortgage held by the gov- 
ernment on these ships and which prohibits the sale of any of the 
vessels without the consent of the government. 


INTERCOASTAL LUMBER 


L. C. Nelson, acting director of the division of regulation of 
the Maritime Commission, has sent a questionnaire to water 
carriers relating to the discharging of lumber at ports on the 
Atlantic coast, in No. 418, eastbound intercoastal lumber investi- 
gation. He directed that the questionnaire be returned not later 
than Feb. 1. The questions to be answered follow: 





1. Name of respondent. 2. Give the following information as to 
each terminal used in lumber discharging operations on Atlantic 
Coast; Hampton Roads ports to Portland, Maine, inclusive: (a) port; 
(b) name of terminal; (c) operator of terminal; (d) name of stevedor- 
ing contractor(s). 3. Indicate which stevedore firms named in (2) 
are owned or controlled by respondent or respondent's officers or em- 
ployes. 4. Indicate which stevedore firms named in (2) are owned or 
controlled by shippers or receivers of lumber or by officers or em- 
ployes of the latter. 5. At what point at this terminal does respondent 
relinquish possession of lumber discharged? If such terms as ‘‘at end 
of ship’s tackle’ or ‘‘at shipside’’ are used in answer, include definition 
of term. 6. By whom is possession taken—terminal? or consignee? or 
transhipping carrier? 7. At what point or points on terminal is delivery 
to consignee made? 8. If you maintain your own clerical force to 
effect delivery of lumber to consignee at this terminal describe the 
arrangement briefly. 9. (a) Do respondent’s stevedore contracts cov- 
ering discharge of lumber provide for backpiling from shipside to any 
point on the terminal? (b) What terminal cost, if any, is involved that 
is not covered by the contract? 10. (a) What charges, if any, are in- 
curred by consignee for handling or backpiling lumber from ship's 
tackle to place of rest on dock? (b) What part of the amount of such 
charges is assessed against consignee when handling is performed by 
respondent or his stevedore? (c) When such handling is performed by 
a party other than consignee or respondents, what part of the charges 
incurred are absorbed by the respondent? (d) What allowance, if any, 
is made to consignee in the event consignee performs handling or 
backpiling services? 11. State the extent to which respondent absorbs 
any other terminal charges, such as car or truck loading, wharfage, 
storage and handling in connection with discharging lumber. 12. (a) 
What part of the expense of loading and stowing lumber aboard lighters 
is assumed by the respondent? (b) What part, if any, of the cost of 
lightering lumber from alongside vessel or from terminal to consignee’s 
delivery point does respondent absorb? (c) Does consignee of lightered 
lumber provide any labor service aboard lighters? 13. Attach copy of 
your freight bill, arrival notice and delivery order used in connection 
with lumber shipments. Any additional clauses usually affixed to the 
foregoing by rubber stamp or otherwise should be shown on copies 
submitted. 





MARITIME COMMISSION 


The Maritime Commission has announced that the division 
of insurance of the old Merchant Fleet Corporation has been 
transferred to the division of finance of the commission. Bryan 
K. Ogden, formerly chief of the division of insurance, has been 
designated as acting assistant director of the division of finance 
and in that capacity will serve a§ the insurance representative 
for the commission. 


GULF-NORTH ATLANTIC SERVICE 


Applications for the sale of government-owned vessels to 
establish new steamship service between the Brownsville and 
Port Isabel area, Texas, and north Atlantic ports, disapproved 
by the Maritime Commission (see Traffic World, Dec. 12), 
were made by George E. Reynolds and George B. Hayes, both 
of New York, representing two different groups. A hearing was 
held by the commission on Nov. 7 with R. H. Hallett, a member 
of the general counsel’s office of the commission, presiding. In 
his conclusion that the application shuold be rejected, in which 
th commission concurred, Mr. Hallett stated: 


After consideration of all of the evidence submitted at said hear- 
ing, the commission finds that with the exception of grapefruit there 
is at the present time no demand for additional transportation facilities 
at Brownsville and Port Isabel; that with regard to the future, there 
undoubtedly will be an increase in tonnage offered for transportation 
out of the lower Rio Grande Valley; that there is a present necessity 
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for increased transportation facilities to take care of the increased 
production of grapefruit; that although the proponents of the estab- 
lishment of additional water-borne service from the ports of Browns- 
ville and Port Isabel areas claimed to have received assurances of sup- 
port for such facilities from producers and shippers located in the 
valley, the weight of the evidence indicated an opposition to the es- 
tablishment of such services, particularly before a campaign of educa- 
tion and advertisement had been incorporated to create markets on the 
eastern seaboard for the products. It also appeared that the present 
steamship lines serving the Texas ports are adequately equipped to 
handle all general cargoes and that the refrigerated space now available 
is not being used to its maximum. There was therefore insufficient 
evidence’ to indicate an urgent need for an additional service by addi- 
tional steamship lines. 





FLORIDA SHIP CANAL 


The Board of Engineers for Rivers and Harbors of the War 
Department held a hearing this week on the proposed project 
for the construction of a ship canal across the northern part of 
Florida between the Atlantic ocean and the Gulf of Mexico. 
Proponents and opponents of the project were heard. The army 
engineers later will report to Congress on the matter. 


OCEAN MAIL CONTRACTS 


The Maritime Commission has announced that all steam- 
ship operators holding ocean mail contracts have complied 
with the commission’s request to file, by Dec. 10, information 
concerning applications for the adjustment of these contracts. 
There are forty such contracts. The commission under the new 
merchant marine act is required to adjust and terminate all 
existing ocean mail contracts by June 30, 1937. 


FLOUR AND WOODEN SPOONS 


In special docket No. 44 the U. S. Maritime Commission 
has authorized and directed the Luckenbach Gulf Steamship 
Co., Inc., to pay to General Foods Sales Co., $189.68 as repara- 
tion on account of an unreasonable rate collected on a ship- 
ment of flour in packages with wooden spoon included in each 
package, from New Orleans to Portland, Ore., in July, 1935. 


MARINE INSPECTION OFFICER 


The appointment of Halert C. Shepheard as assistant direc- 
tor of the Bureau of Marine Inspection and Navigation has 
been announced by the Department of Commerce. Mr. Shep- 
heard entered the old steamboat inspection service in 1924. 
Since that time he has served as assistant, local, and traveling 
inspector in various inspection districts. In 1928 he joined 
the staff of the bureau at Washington where, for the last year 
and a half, he has been acting assistant director. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Interstate Commerce Commission: Morton B. Adams, Miami, 
Fla.; Albert F. Anderson, Leesburg, Va.; Meyer E. Aronoff, St. 
Louis, Mo.; Richard L. Barnes, Pittsburgh, Pa.; N. George 
Bashara, Detroit, Mich.; Lee Basye, Lincoln, Neb.; Alan L. Bird, 
Rockland, Mo.; Joseph S. Birsinger, Cincinnati, O.; Yandell 
Boatner, Shreveport, La.; James H. Booser, Harrisburg, Pa.; 
Brooks Bradley, Little Rock, Ark.; John P. Breen, New York, 
N. Y.; Jacob A. Burkley, Chicago, Ill.; Ralph M. Buzek, Cin- 
cinnati, O.; Philip C. Carleton, Boston, Mass.; Earl V. Clifford, 
Tacoma, Wash.; Harry M. Cohn, Cincinnati, O.; Charles Cy 
Colgan, Jersey City, N. J.; William H. Cook, Jr., Jackson, Miss.; 
Daniel Crowley, Ithaca, N. Y.; John W. Culp, Gainesville, Tex.; 
Deane C. Davis, Barre, Vt.; James DeBord, Mayfield, Ky.; 
George E. Dove, Philadelphia, Pa.; Andrew J. Duncan, Cleve- 
land, O.; James D. Duncan, New York, N. Y.; Edgar Philip 
Eaton, New York, N. Y.; A. J. Edgar, New York, N. Y.; Edgar 
N. Eisenhower, Tacoma, Wash.; Thomas Epstein, New York, 
N. Y.; Charles C. Erasmus, Milwaukee, Wis.; Fred W. Fisler, 
Mosinee, Wis.; Gerald T. Flynn, Racine, Wis.; John K. Galleher, 
Springfield, Mass.; Albert M. Gilbert, New York, N. Y.; Sam 
Goldman, St. Louis, Mo.; James H. Goodman, Midland, Tex.; 
Edgar J. Goodrich, Washington, D. C.; Charles E. Gorsuch, 
Aberdeen, S. D.; Frank Greenberg, Chicago, Ill.; Jack D. Gun- 
ther, New York, N. Y.; James F. Harrington, Boston, Mass.; 
John J. Hennessy, Savannah, Ga.; Philip F. Herrick, Washing- 
ton, D. C.; Clem C. Hibbard, Indianapolis, Ind.; Alan H. W. 
Higgins, Boston, Mass.; J. M. Hood, Washington, D. C.; Charles 
D. Hunter, Jr., Tacoma, Wash.; Joseph G. Hunter, San Fran- 
cisco, Calif.; John C. Jackson, Houston, Tex.; Jackiel W. Joseph, 
Indianapolis, Ind.; Milton Kepecs, New York, N. Y.; Chet A. 
Keyes, Kansas City, Mo.; Clifford E. Lammers, Kansas City, 
Mo.; Alphonse A. Laporte, New York, N. Y.; Edwin W. Law- 
rence, Rutland, Vt.; Ralph J. Leibenderfer, New York, N. Y.; 
Sam H. Lewis, Houston, Tex.; Louis J. Lifshey, New York, 
N. Y.; Frank W. Linnell, Auburn, Me.; Charles R. Lowther, 
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New York, N. Y.; Robert B. Lytel, Seattle, Wash.; Joseph J. 
Malloy, Washington, D. C.; Robert C. McCreedy, New York, 
N. Y.; Richard B. McEntire, Topeka, Kan.; Richard A. Mc- 
Kenna, Jackson Heights, L. IL, N. Y.; Gerald McKessy, Kala- 
mazoo, Mich.; Frederick N. Melius, Jr., New York, N. Y.; 
Kenneth W. Munsert, Chicago, Ill.; Francis Key Murray, Balti- 
more, Md.; John R. Norris, Baltimore, Md.; James B. Osborne, 
Cleveland, O.; Charles J. Ozzard, Bound Brook, N. J.; Alfred H. 
Phillips, New York, N. Y.; Lloyd Edwin Price, Ft. Worth, Tex.; 
Frank J. Reardon, Jersey City, N. J.; Mildred E. Reeves, Wash- 
ington, D. C.; A. Thurman Ridley, Knoxville, Tenn.; Barney M. 
Robbin, Washington, D. C.; Albert C. Roberts, Des Moines, 
Iowa; Elmer Raoul Roesch, Los Angeles, Calif.; Willet C. Roper, 
Jr., New York, N. Y.; Edward J. Ruetz, Kenosha, Wis.; Law- 
rence S. Ruetz, Kenosha, Wis.; Harry F. Russell, Hastings, 
Neb.; J. Paul St. Sure, Oakland, Calif.; J. Harold Saks, Omaha, 
Neb.; Robert R. Schaefer, St. Louis, Mo.; Lewis G. Shapiro, 
Williamsport, Pa.; Eugene S. Shreve, New York, N. Y.; John F. 
Shuman, San Francisco, Calif.; Bernard M. Singer, New York, 
N. Y.; Louis A. Spiess, Washington, D. C.; William R. Stevens, 
New York, N. Y.; Harold J. Taylor, Effingham, Ill.; Leighton 
C. Taylor, Washington, D. C.; Mortimer H. Tischler, New York, 
N. Y.; John C. Uhrlaub, Ft. Wayne, Ind.; Harry A. Ulricksen, 
Kansas City, Mo.; Philip Wagner, New York, N. Y.; Bernard L. 
Walsh, Detroit, Mich.; John Walsh, Washington, D. C.; George 
C. Watson, Port Huron, Mich.; Samuel I. Wiviott, Milwaukee, 
Wis.; Aaron S. Yohalem, New York, N. Y.; John R. Young, 
Philadelphia, Pa. 


ELKINS ACT VIOLATIONS 


Secretary McGinty has issued the following statement: 


The Commission has been advised that on December 8 and De- 
cember 10 several indictments charging violations of section 1 of the 
Elkins act, which were based on shipments of molasses that had been 
falsely billed from New Orleans, La., were disposed of in the district 
court for the eastern district of Louisiana. Pleas of nolo contendere 
were entered by J. Aron & Co., Inc., Loose-Wiles Biscuit Co., and 
American Syrup & Sorghum Co., and a fine of $5,000 was imposed upon 
each defendant. A fine of $1,000 was imposed upon Colonial Molasses 
Co. upon a plea of nolo contendere, and Jules A. Dumaine, who pled 
guilty to ten counts, was fined $1,000 upon one count and given a sus- 
pended sentence upon the remaining nine counts. The facts upon which 
these proceedings were based were developed by the Commission's 
Bureau of Inquiry. 


Secretary McGinty has issued the following: 

The Commission has been advised that on December 15, a federal 
grand jury, sitting at Chicago, Ill., returned a 55 count indictment 
against David L. Lifschultz, engaged under the name of Lifschultz 
Transportation Company in the business of consolidating and forward- 
ing freight from New York, N. Y., to Chicago. The indictment charges 
the solicitation and acceptance of concessions through the fraudulent 
statement of weights in violation of the Elkins act. This matter was 
investigated by representatives of the Commission’s Bureau of Inquiry. 

The indictment of David L. Lifschultz, president of Lif- 
schultz Fast Freight was a collateral result of the Commission’s 
investigation of the practices of forwarding companies, No. 
27365, the Chicago hearing in which was recently completed 
(see Traffic World, Dec. 12, p. 1157). The facts which were 
presented to the grand jury resulting in the indictment, accord- 
ing to the Commission’s Bureau of Inquiry, came to the atten- 
tion of Commission investigators in the course of inquiry into 
the practices of forwarding companies such as the Lifschultz 
organization. 

According to the Bureau of Inquiry records between $2,500 
and $3,000 accrued to Lifschultz by reason of the practices in 
connection with the weights of shipments covered by the indict- 
ment. The indictment covers transactions within the period 
stated by the Elkins act within which prosecutions for its viola- 
tion may be maintained. Larger sums may have been col- 
lected, it is said at the Bureau of Inquiry, but they are not 
covered in the accusation made by the grand jury. 


TWIN CITY-CHICAGO ZEPHYR GOOD WILL TRIP 


A new record for the rail trip from St. Paul to Chicago 
was set when more than a hundred Twin City business men 
made a round trip to Chicago December 15. Southbound, the 
Burlington’s new seven-car Zephyr train made the 431 miles 
in 5 hours 22 minutes, 11 minutes faster than the existing 
record. The train left St. Paul at 7:00 a. m. and arrived in 
Chicago at 12:22 p. m. The passengers were guests of the 
Chicago Association of Commerce at luncheon at the Union 
League Club. Mark H. Gehan, mayor of St. Paul, and T. E. 
Latimer, mayor of Minneapolis, were among the passengers. 
The group left Chicago at 5:00 p. m. and arrived at the Twin 
Cities at 10:00 p. m. The two new seven-car Zephyrs were to 
be placed in regular service on the Chicago-Twin City run 
December 18. 
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Railroad Roadway and Structures 


Sixth of a Series of Nineteen Articles on Railroad Organization, 
Operation, and Traffic, by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania, and Chairman, Committee 
on Education and Research, Associated Traffic Clubs of America. 


and beyond the ballast supporting the ties and tracks, 

is not only the foundation for the track but also the 
base on which motive power and rolling stock operate in the 
performance of railroad transportation service. It is necessary 
that the roadway be well selected; that the cuts and fills be 
suitably designed; that the embankments, bridges, and culverts 
be durably constructed; that the entire roadway be properly 
drained and protected against washout; and that the track, 
ballast and understructure be kept maintained up to the 
standard required for safe operation of highspeed and heavy- 
train service. 

Roadbed must be made stable to withstand the impact 
of heavy trains at high speeds, by the construction or recon- 
struction of wide embankments, made of carefully selected 
filling materials. The cuts through hills or ridges must be 
made sufficiently wide and deep and with angle-slopes prop- 
erly designed to prevent slides or washouts. Ditches and 
drains must be designed and located so as to prevent the road- 
way from being damaged by storms and freshets. Even the 
vegetation along the roadway must be carefully developed to 
prevent deterioration of the roadway. Slide protection fences 
and automatic signals have been installed to increase the safety 
of train operation, where there is danger of slides obstructing 
traffic. Eternal vigilance is part of the price of a good road- 
way. 


Retrevo roadway, consisting of the right-of-way below 


The Right of Way 


The first step in the construction or relocation of a line 
of railroad is the acquisition of a right of way over the land. 
If the railroad does not own the land over which the proposed 
route is to be built, it must be acquired by purchase. If the 
owners are unwilling to sell or if the parties are unable to 
agree on the compensation to be paid the railroad company. 
as a public utility enterprise, may exercise the power of 
eminent domain. This power to condemn private property for 
public use may be exercised by instituting proceedings in a 
court of competent jurisdiction. The court, after hearing the 
case, will decide the matter and award damages to compensate 
the owners for the value of the land condemned for public use. 


Roadway Construction 


After the right of way has been acauired and the route 
surveyed, the engineering department of the railroad proceeds 
to construct the embankments and cuts and fills necessary to 
the building of the roadway. This is an engineering task of 
primary importance requiring large forces of executives, office 
and field engineers, draftsmen, foremen, skilled and semi- 
skilled workers, and ordinary laborers. It requires, also, in 
modern railroad construction, a vast amount of power con- 
struction equipment, including steam shovels, locomotive cranes, 
motor trucks, ditches, spreaders, graders, tractors, side-dump- 
ing railroad cars, and other equipment. In earlier days of 
railroad construction, when the railroad net was being built 
at a prodigious rate, regiments of laborers officered by en- 
gzineers and foremen and armed with hand construction imple- 
ments—picks, shovels, and wheelbarrows—were required to 
man the railroad construction forces. 

While the roadway is being constructed, if possible, and, 
if not, when reconstruction work is undertaken, drainage pipes 
below the surface and culverts are installed to combat water 
damage. Surface water protection devices must be constructed. 
not only in the form of bank revetments and flow retards, but, 
in some cases, the channels of watercourses at some distance 
from the roadway must be altered or protected against change 
by the construction of dams, dikes, levees, jetties, bulkheads, 
or other devices. 


Grade Crossings 


Within recent years one of the most important problems 
connected with railroad way construction and reconstruction 
has been the separation of grades, especially in the thickly 
populated sections served by the carriers. In the earlier days 
of railroad transportation, grade crossings were accepted as 
a matter of course and, provided adequate protection was 
afforded to passengers and pedestrians, animals and _ horse- 
drawn vehicles, few considered seriously the elimination of 
grade crossings. Prior to the development of motor vehicle 


transportation on the highways on a large scale, certain rail- 
roads instituted plans gradually to reduce the number of rail- 
road crossings at grade in and near the large centers of popu- 
lation. The rapid development of highway transportation, at- 
tended by tremendous increases in the number of private auto- 
mobiles, motor trucks, and motor busses; the rapid increase in 
highway mileage; the increase in high-surfaced roads and paved 
streets, and increased highway speeds; increased train speeds; 
and the growth of cities and towns, have made grade crossing 
elimination a major transportation problem. It should be noted 
that grade crossing elimination is not only a railroad prob- 
lem but a highway and street problem in which states, cities, 
and towns are interested. Programs for underpass and over- 
pass crossings are part of the maintenance of way programs 
or virtually every railroad and parts of the highway programs 
of many states and cities. 

Not only is grade crossing elimination a problem of major 
importance, but the paving of the grade crossings and ap- 
proaches and the protection of the crossings by means of safety 
fences and gates, lights, bells, or other signals or by watchmen 
are important phases of the maintenance of way and safety 
work of railroads. 


Bridges and Tunnels 


The construction and maintenance of bridges over water- 
ways or over city streets or the tracks of other railroads and 
of tunnels through mountains are important parts of railroad 
construction and maintenance. In recent years there has been 
a tendency to reconstruct railroad roadways by building fills 
with culverts through them to carry the water to replace 
bridges and trestles. These changes have tended to improve 
track conditions and to reduce cost. 

Tunnel construction, the alteration of lines by the con- 
struction of “cut-offs” and tunnels to reduce circuitous mileage, 
improvements in roadbed through tunnels, and the improvement 
of tunnel ventilation are likewise important construction and 
maintenance problems related to railroad roadway and struc- 
tures. 


Special construction is necessary to traverse swamps and 
bog land and other unfavorable terrain. Construction of these 
types requires special fills, drainage, retaining walls, concrete 
and steel construction, and maintenance work in keeping with 
the special needs of the terrain. 

Until about the beginning of this century, many American 
railroads were constructed withot thought of permanence but 
with the intention of reconstruction from time to time as re- 
quired by increase in the volume of traffic and the size and 
weight of equipment, and as made possible by advances in the 
construction arts. It is fortunate that this was so, because it 
has made possible the improvement of railroad way and 
structures, the elimination of curves, the improvement of 
grades, the enlargement of structures and tunnels and other 
improvements to keep pace with the march of transportation 
progress and with the strides in engineering technique. 

Within recent years a great deal of attention has been 
directed by railroad engineers and the manufacturers of rail- 
road construction equipment to the development of more perma- 
nent way. Experiments have been made and experimental 
installations have been built, particularly with reinforced con- 
crete, in order to afford more permanent roadbed, and to 
reduce maintenance costs. ‘ 

Other important railroad way and structure work includes: 


1. Improvement of bank retaining construction. 

2. Eradication of weed growth on railroad roadbed, in order to 
prevent choking of roadbed, fouling of ballast, and the construction 
of drainage. 

3. Control of dust, by means of the use of improved ballast or 
oiling of roadbed, in cases where heavier ballasting is impracticable. 

4. Fencing of rights of way, to protect the lives of trespassing 
persons or animals. 

5. Construction of snow-fences, to prevent interruption of railroad 
service by snow-drifts or slides. 


The notable progress that has been made in railroad road- 
way construction and maintenance is due not only to the work 
and study of railroad construction and maintenance engineers 
and their staffs, but to the manufacturers of railroad construc- 
tion and maintenance equipment and to the societies of tech- 
nical men interested in various aspects of this work. Organiza- 
tions that have done and are doing constructive work in this 
field include the American Railway Engineering Association, 
the American Society for Testing Materials, the American 
Society of Civil Engineers, the Roadmasters’ and Maintenance 
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of Way Association of America, the American Railway Asso- 
ciation, and the successor organization of the latter association, 


the Association of American Railroads. There are, moreover, 
numerous local organizations of railroad construction and 
maintenance of way men who, by exchanging ideas and ex- 
perience, give all railroads the benefit of the collective tech- 
nical training and experience of the members of the group. 


Railroad Track 


_ Well laid and adequately maintained railroad track is the 
sine qua non of highspeed railroad operation. Most American 
railroads use the so-called “standard gauge” of 4 feet 8% 
inches between the inner edges of the rails. The first loco- 
motives used in this country were built in England and the 
first American railroads were constructed to accommodate 
these locomotives. The locomotives and the British track 
gauge were constructed to fit that gauge because railroads in 
England and in the United States were considered as railed 
highways and the gauge used was that commonly used by the 
stage coaches. The railway vehicles were considered as high- 
way vehicles equipped with flanged wheels to keep them on 
the tracks. The vehicles were drawn by horses or steam loco- 
motives over the highways equipped with rails, while the stage- 
coaches, which early railway cars closely resembled, were 
drawn by horses over the highways which, in many cases, had 
been worn into ruts by the stagecoach wheels. English stage- 
coach wheels were of the same gauge as the chariots of the 
Romans who built the earliest British roads, and the Roman 
chariots used by the legions of Julius Cesar had the same 
spread between wheels as the chariots in use by the Romans 
in Rome and in the other conquered provinces of ancient Rome. 
It is, perhaps, an unimportant fact, but an interesting one, that 
modern American railroad trains are constructed with the same 


spread between the wheels as the road vehicles of Rome over 
two thousand years ago. 


Many efforts have been made to break away from this 
standard gauge. Some railroads were built with narrow- 
gauge, usually three feet, in order to reduce construction costs 
and use smaller equipment, and in some cases efforts were 
made to construct roads with wide gauge, six feet or more. 
The necessity of a uniform or standard gauge to enable the 
railroads to operate through joint service and interchange 
equipment was a persuasive factor in determining the gauge 


to which the most of railroad mileage in the United States and 
Canada is constructed. 


Rail used in modern railroad operation has to be adapted, 
to be safe and afford comfortable riding, for trains of heavy 
weight operated at speeds ranging up to 80 to 90 miles an hour. 
In cases where highspeed lightweight equipment or electric 
trains are operated at speeds as high as 100 miles an hour. 
special track problems are encountered. The destruction of 
track takes place more rapidly as the speed of operation is 
increased. The trend in recent years has been toward stronger 
and heavier rail. The average weight of rail in use by Class I 
railroads increased from 83.50 pounds a yard in 1922 to 92.34 
pounds in 1934. There has been a steady decrease in the 
number of miles of railroad laid with rail of less than 90 
pounds a yard and a steady increase in the number of miles 
equipped with 90 pound rail or over, as is indicated in the 
following data with respect to the miles of various weights 
of rail in 1922 and 1934—the most recent year for which data 
are available:’ 


Weight of Rail Per Running Yard 


1922 1934 
Ck PO eee eee pciniiaes ot aiid 1,350 337 
50 pounds to 59 pounds.............. a 8,526 
60 pounds to 69 pounds........ ose ese, AGO 21,116 
Se EE Oe hb knw sep chicas ow swens eee 42,630 30,179 
80 pounds to 89 pounds............... eee 48,609 
90 pounds to 99 pounds..... ey ye 62,076 
100 pounds to 109 pounds........ eeeeecrre re 51,024 
110 pounds to 119 pounds................ < xen re 17,136 
120 pounds to 129 pounds...... ae Te 3,555 
130 pounds to 139 pounds.......... Mets a. 19,424 
140 pounds and over.......... ried jars camel 30 123 


In addition to the increase in weight of rail, other recent 
improvements in railroad track are: 


1. Increased stiffness of the rail. 


2. Improvement in rail joints. 

3. Tighter bolting of joint bars to insure the correspondence of 
the running surface of the track at the rail ends and the rest of the 
rail 

4. Welding of rails at the joints. 

5. More general use of tie plates of adequate area and section to 
insure protection of the ties and to hold the track true to gauge. 

*Source, ‘‘A Yearbook of Railroad Information,’’ Western Rail- 


ways’ Committee on Public Relations, Chicago, October, 1936, page 15. 
6. Fastening of plates to the cross ties independent of the rail 
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fastenings, or the use of fastenings which hold the rails to the tie 
plates without fastening the plates directly to the ties. 

7. Anchorage of the rails to prevent ‘‘creeping’’ or the longitudinal 
movement by the use of ‘‘anti-creepers.’’ 

8. Use of better-grade cross ties, often treated with creosote or 
other wood-preservatives, and the replacement of worn-out or defective 
ties. 

9. Use of heavier ballast placed to a depth to insure proper drain- 


‘age and the cleaning of ballast to insure stable track foundation. 


10. Elimination of curves whenever possible, because curves in 
trackage tend to limit the speed of operation, and the reduction of 
curvature, wherever possible, to one degree. 

11. Super-elevation of the outer track over the inner track on 
curves to a uniform super-elevation to overcome irregularity in the 
motion of cars and to prevent derailment; the super-elevation must 
be adequate for high-speed trains and not too great for slower trains. 

12. ‘‘Spiraling’’ of curves to insure smooth transition from tangent 
to curve and from curve to tangent. 

13. Improvement of the ‘‘runoff’’ transition from the super-eleva- 
tion on curves to the level tracks adjacent to curves. 

14. Improvement of switches to permit the safe operation of trains 
through the switches at high rates of speed. 

15. Closer inspection of tracks to discover small defects that, if 
neglected, may cause serious accidents with high-speed and heavy train 
operation. 


The exacting requirements of maintenance of way standards 
for railroads over which trains are operated at high speeds have 
made the work of the maintenance of way forces even more 
exacting than formerly. The loss of time in reducing train 
speeds from 80 to 90 miles to 20 miles or less over a stretch 
of track on which a maintenance of way section gang is work- 
ing may not be regained for many miles. Maintenance of way 
supervisors and foremen must find ways of doing track mainte- 
nance work whenever possible without interfering with train 
operation at full speed. Track inspection must be done with 
great care, either by visual inspection or mechanical apparatus 
to detect irregularities in alignment and surface or hidden 
defects. Super-elevation of tracks on curves must be checked 
frequently and carefully, and yet with a minimum of inter- 
ference with train operation. 


Maintenance of Way Organizations 


The maintenance of way organizations of railroads in the 
United States set up according to the divisional plan are under 
the general direction of the general managers. Subordinate to 
the general manager in the headquarters organization are the 
chief engineer of maintenance of way, the chief engineer of 
bridges, and other construction and maintenance officials. In 
the division organizations the division superintendents super- 
vise the work of the division maintenance men who receive their 
standards from the technical officers at the general offices of 
the roads. 

In maintaining the roadbed and trackage of their divisions, 
the division superintendents are assisted by roadmasters, who 
attend to the condition of the roadbed and tracks. The road- 
masters. in consultation with the superintendents, systematize 
the work of maintenance, dividing the work into periods and 
assigning time for the doing of each class of work. The track 
foremen keep informed as to track conditions and _ report 
needed repairs to the roadmasters. 

Standing orders, issued by the chief engineer of mainte- 
nance of way, set standards for maintenance and standard 
specifications for performance of various classes of work such 
as ballasting, draining, surfacing, tie and rail laying, and ditch- 
ing. The roadmasters are responsible to the division super- 
intendent for adherence to these standards. 


On small roads, the roadmasters have some of the work 
of the engineers with respect to maintenance of structure dele- 
gated to them. The available labor gangs in many cases are 
used as needed and outside artisans are employed under the 
supervision of the roadmasters to make repairs to structures 
or outside contractors are employed to do the work. Special 
forces are often required for bridge and other structure main- 
tenance work. 

The exacting standards of maintenance of way of high- 
speed and heavy train operation have caused changes in main- 
tenance of way organizations and practices of certain railroads. 
There is a tendency on a number of railroads to use mobile 
specialized maintenance crews, using power equipment in place 
of the localized section gangs. Day-by-day maintenance work 
is often done by the local section gangs under section foremen, 
and special or major maintenance work is often done by the 
specialized forces under special foremen or maintenance super- 
visors with mechanical maintenance equipment. 

Railroad operation can be no better than maintenance of 
way and structures, and maintenance can be no better than 
the training, skill, and care exhibited by the personnel of the 
maintenance of way forces under the trying conditions of pres- 
ent day operation. Good roadbed and tracks are the foundations 





of safe, comfortable, fast and economical railroad operation. 
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' Doings of the Traffic Clubs 





At the annual meeting of the Pacific Traffic Association 
of San Francisco December 8 the following officers were elected: 
President, V. P. McMurdo; first vice-president, Harry Adam; 
second vice-president, Allan Hillman; third vice-president, Wal- 
ter Rohde; treasurer, Ralph Biedenbach; secretary, Rudie 
Illing; members of the board of directors, Al Wenderoth, Bob 
Howry, M. J. McCarthy, R. C. Fels and Lou Chambreau. A 
proposal to change the name of the club to the San Francisco 
Traffic Club received 72 affirmative votes and 38 negative. Be- 
cause the change required a two-thirds majority vote, it was 
lost. The club held a Christmas party at the Deauville Club 
December 17. 





The luncheon meeting of the Traffic Club of Minneapolis 
at the Hotel Nicollet December 17 was dedicated to the old- 
timers and past presidents of the club. The meeting was the 
first of a series of events with which the club will mark its 
silver anniversary. Ladies were invited and there was a special 
musical program. The club will sponsor and finance a Christ- 
mas party at the University Hospital for the eleventh con- 
secutive year. C. J. Royce is general chairman of the Christ- 
mas benefit fund committee. 





The Women's Traffic Club of Greater New York will hold 
a dinner dance at the Pennsylvania Hotel January 30, 1937. 





The Bridgeport, Conn., Traffic Association will hold a din- 
ner, meeting and Christmas party at the University Club 
December 21. Speakers at the meeting will be R. K. Hagarty, 
district director, Commission’s motor carrier bureau, on ‘“Prog- 
ress of Motor Vehicle Regulation Under the Interstate Com- 
merce Commission,” and Michael A. Connor, commissioner of 
motor vehicles, state of Connecticut, on “Safety.” There will 
be a program of entertainment, distribution of gifts and a 
buffet luncheon. 





The Transportation Club of St. Paul held its annual ladies’ 
day luncheon and Christmas party at the Hotel Lowry Decem- 
ber 15. There was a program of entertainment. Favors were 
distributed among the ladies. 





The Women’s Traffic Club of Metropoliltan St. Louis held 
a Christmas party at the De Soto Hotel December 16. There 
were games and prizes and members exchanged gifts. 





The annual meeting and election of officers of the Traffic 
Club of Erie, Pa., will be held at the Hotel Lawrence January 
21, 1937. 





The Kalamazoo, Mich., Traffic Club held a Christmas party 
for the families of its members December 15. More than 75 
children were present. Each received a gift. There was a 
program of Christmas entertainment. 





The annual dinner of the Traffic Club of Houston will be 
held at the Houston Club January 23, 1937. The speaker will 
be Ted V. Rodgers, president, American Trucking Associations, 
Inc. Ike Ashburn, executive manager, Texas Good Roads Asso- 
ciation, will be toastmaster. 





The board of governors of the Traffic Club of St. Louis 
elected Sherman E. Wilson secretary to fill the unexpired 
term of A. J. Koke, who died recently. Mr. Wilson, after 14 
years as secretary, retired in 1935 when Mr. Koke was elected. 





The Women’s Traffic Club of Pittsburgh held a dinner 
dance at the Fort Pitt Hotel recently. More than 250 mem- 
bers and guests were present, among whom were a number of 
members of the Traffic Club of Pittsburgh and the Pittsburgh 
Traffic and Transportation Association. The club plans to hold 
a similar, affair in spring. 





At a meeting of the Transportation Club of Toronto De- 
cember 5, the following officers were elected: J. H. Hiscox, 
traffic manager, The T. Eaton Company, Ltd.; first vice-presi- 
dent, R. E. Perry, general freight agent, Canadian National; 
second vice-president, George Paton, telegraph agent, Canadian 
Pacific Telegraph Company; secretary, William G. Hamilton, 
freight claim investigator, Canadian Pacific; treasurer, W. E. 
Hendershot, chief clerk to the district freight agent, Canadian 
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National. Chairmen of standing committees: Membership, 
A. W. Preece, warehouse superintendent, Terminal Warehouses, 
Ltd.; reception, L. R. Van Wert, assistant traffic manager, Im- 
perial Oil, Ltd.; sick, Charles Grasley, superintendent, Canadian 
National Express; speakers and publicity, A. Walker, general 
freight agent, Canadian Pacific; entertainment, A. W. Bell, 
vice-president, Motor Express Terminals, Ltd. Members of the 
board of directors: T. L. Cooke, Canadian freight agent, Penn- 
sylvania Railroad; J. E. Coulter, general superintendent, 
Canadian Pacific; J. V. Foy, former general passenger agent, 
Canada Steamship Lines; J. S. Green, director, Thomas Mead- 
ows and Company, Ltd.; W. J. Hotrum, general agent, Canadian 
National; C. R. Patterson, traffic manager, Nestle’s Milk Prod- 
ucts Company, Ltd.; A. Walker, general freight agent, Cana- 
dian Pacific; F. R. Yealland, general agent, Chesapeake and 
Ohio. 





The Traffic Club of New Orleans observed its twelfth anni- 
versary with a homecoming luncheon at the Hotel Monteleone 
December 14, at which all of the club’s past presidents were 
guests. 





The Chattanooga Traffic and Transportation Club held a 
Christmas party at the Patton Hotel December 16. Ladies 
and children were guests. There was a program of special 
Christmas entertainment and gifts were presented to the 
children. 





Figures recently compiled by the Traffic Club of New York 
show that in the fiscal year ending December 1, 1936, 33,620 
luncheons were served at the club and 13,538 dinners. In 1935 
the two figures were 33,858 and 13,406’ respectively. Attend- 
ance at special events, such as forum luncheons, annual dinner, 
etc., was 6,115 in 1936 and 6,214 in 1935. Total rentals and 
house charges paid by the club to the Biltmore Hotel and 
the Commodore Hotel in 1934, 1935 and 1936 were $320,397.86. 
The club will hold open house at its rooms at the hotel Bilt- 
more the afternoon of December 24. A special luncheon will 
be served and there will be entertainment. 

The Metropolitan Traffic Association of New York will 
hold a meeting at the Midston House January 14, 1937, at which 
a motion picture, prepared by the frosted foods division of the 
General Foods Corporation, entitled “Imprisoned Freshness,” 
will be shown. E. E. Wilson, chief rate specialist, General 
Foods, will speak. Before the meeting there will be an edu- 
cational session at which John Bowie, McLellan Stores Com- 
pany, will lead a discussion of the terms and conditions of the 
bill of lading. A. A. Hiby, chairman of the association’s mem- 
bership commitee, has announced the receipt of 26 new appli- 
cations for membership. 








The Birmingham Traffic and Transportation Club will hold 
a Christmas luncheon at the Tutwiler Hotel December 21. St. 
Nicholas is announced as the speaker of the day. 





J. M. Fitzgerald, vice-chairman, committee on public rela- 
tions of the eastern railroads, will speak on “The Wheels of 
Progress” at a dinner meeting of the Richmond, Va., Traffic 
Club at the John Marshall Hotel December 21. The business 
of the meeting will include the report of the nominating com- 
mittee and the annual reports of all standing committees. 

The annual New Year’s reception of the Traffic Club of 
Pittsburgh will take the form of a luncheon at the William 
Penn Hotel January 2, 1937. The house committee, P. H. 
Yorke, chairman, and J. G. Owston, vice-chairman, will be in 
chagge. 

William B. Stout, industrial engineer, speaking at the an- 
nual dinner of the Traffic Club of Detroit at the Book-Cadillac 
Hotel December 15, predicted more improvements in transpor- 
tation design and construction in the next five years than had 
been made in the twenty years just past. Lee J. Armstrong, 
traffic manager, Parke, Davis and Company, new president 
of the club, was installed together with the other newly elected 
officers. Harvey Campbell, executive vice-president and sec- 
retary, Detroit Board of Commerce, was toastmaster. More 
than 900 were in attendance. 


Nearly 800 members and guests attended the good fellow 
Christmas luncheon of the Traffic Club of Chicago at the Pal- 
mer House December 15. Dr. John Timothy Stone, president, 
Presbyterian Theological Seminary, spoke on “The Spirit of 
Christmas.” John W. Bingham, president of the club, wel- 
comed the guests. A. H. Schwietert, chairman of the public 
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affairs committee, which staged the event, was toastmaster. 
There was an elaborate program of entertainment by stage 
and radio performers and a number of door prizes provided by 


designated groups of members of the clubs. The proceeds of 
the affair will be used to fill 200 baskets for needy families, 
which will be delivered personally by members of the club on 
Christmas eve. 





The Traffic Club of Kansas City will hold a Christmas 
luncheon at the Hotel Kansas Citian for members and their 
ladies December 21. There will be an address by Dr. J. F. 
Herget, president, William Jewell College, and a program of 
musical entertainment by the boys’ choir of St. Paul’s Epis- 
copal church. Favors will be distributed to the ladies. The 
club will sponsor a Christmas party at the Rockhill Theatre, 
December 29, for the inmates of the Gillis Orphans’ Home, 
the Swope Settlement, the St. Joseph’s Girls’ Home and the 
Kansas City Children’s Home. There will be a movie show 
and gifts will be distributed to the children. 


NIAGARA FRONTIER TRAFFIC LEAGUE 


William B. Faulkner, representing the Niagara Frontier 
Traffic League at the meeting of the National Industrial Traf- 
fic League at New York, reported at a meeting of the Niagara 
league December 14. He paid tribute to William E. Maloney, 
traffic commissioner, Corn Exchange of Buffalo, who had been 
elected to the executive committee of the National league. 
Fred M. Renshaw, traffic commissioner, Buffalo Chamber of 
Commerce, is also a member of the National executive com- 
mittee. 

Wilfred E. Dumas, reporting as chairman of the motor 
transportation committee, told of the progress of the work of 
the Commission’s motor carrier bureau. 

The following were nominated for membership on the 
Niagara League’s board of governors, seven to be elected at 
the meeting to be held January 11: 

Gerald N. Abt, Barcalo Manufacturing Company; Henry Adema, 
The R. T. Jones Lumber Company; J. D. Bermingham, Lackawanna 
Steel Construction Company; Joseph W. Dobmeier, Buffalo Forge 
Company; W. M. Dumas, E. I. duPont de Nemours Company; Charles 
E. Ennis, Bethlehem Steel Company; Robert W. Goetz, Pratt & Lam- 
bert, Inc.; Alonson F. Jackson, Farrell Birmingham Company; Frank 
W. Jeffs, Lockport Cotton Batting Company; Ernst A. Momberger, 
Buffalo Chamber of Commerce; Oscar H. Schmitt, Co-operative G. L. 
F. Mills, Inc.; Frederick R. Schultz, Buffalo Slag Company; John W. 
Sullivan, United Grape Prod. Sales Corporation; Hugh B. Wilcox, 
Niagara Lithograph Company. 


DISTILLERS’ TRAFFIC MEN ORGANIZE 


Traffic representatives of units in the distilled spirits in- 
dustry met recently in New York to organize a distillers’ traffic 
group. Charles W. Braden, general traffic manager, National 
Distillers’ Products Corporation, New York, was elected chair- 
man, and Fred S. Reigel, general traffic manager, Commercial 
Solvents Corporation, Terre Haute, Ind., vice-chairman. Others 
who have been admitted to membership of the group include 
E. J. Plover, general traffic manager, American Distilling Com- 
pany, Pekin, Ill.; R. V. Craig, general traffic manager, Century 
Distilling Company, Chicago; F. M. Dean, general traffic man- 
ager, Continental Distilling Corporation, Philadelphia; O. B. 
Eddy, general traffic manager, Hiram Walker and Sons, Inc., 
Peoria, Ill.; H. A. Hollopeter, traffic manager, Merchants’ Dis- 
tilling Corporation, Terre Haute, Ind.; A. W. MacElveny, gen- 
eral traffic manager, Schenley Products Company, New York, 
and J. F. Mahan, general traffic manager, Joseph E. Seagram 
and Sons, Inc., Lawrenceburg, Ind. The next meeting of the 
group will take place in Chicago in January, 1937. 





SOUTHEAST ADVISORY BOARD 


Reports of commodity committees submitted to the meeting 
of the Southeast Shippers’ Advisory Board at its meeting in 
Birmingham, Ala., December 10 indicated an increase in total 
carloadings in the territory covered by the board in the first 
quarter of 1937 of 10 per cent over those of the same quarter 
of 1936. It is estimated that the increase in citrus fruits from 
Florida would be 30 per cent and that of fresh vegetables 47 per 
cent. The iron and steel and textile reports predicted increased 
activities in those industries and carloadings in the first quarter 
of 1937 at least 20 per cent higher than in the same period 
in 1936. Increases of 10 per cent were predicted on cement, 
coal and coke, cotton, fertilizer, furniture, grain and grain 
products, lumber and forest products and miscellaneous com- 
modities. 

A resolution was adopted condemning any movement to- 
ward government ownership of the railroads, whether by direct 
legislation, or indirectly by forcing rail bankruptcy through 
such proposals as the six-hour work day. A. W. Vogtle, man- 
ager of sales and traffic, DeBardeleben Coal Corporation, Bir- 
mingham, general chairman of the board, presided. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Sales 


Ohio.— Question: We would like to have your opinion re- 
garding the following matter: 

Our goods, in almost every instance, are sold F. O. B. 
Cleveland. They are shipped, however, in almost every instance 
on an order notify bill of lading. 


I believe there is no doubt but that ownership of the goods 
so shipped remains with us until the buyer lifts the draft, 
obtains the original notify order bill of lading from his bank. 
The question arose as to the actual duty of the buyer with 
regard to the filing of damage claims against the carrier, should 
they occur with such a transaction. It was my opinion that 
regardless of the fact that the buyer did not actually pay for 
the goods, nor take possession of them until he had lifted 
the draft of destination, nevertheless the sale being F. O. B. 
Cleveland, it would lawfully devolve upon him to file any claim 
which might arise, that this was established or determined by 
the fact that they were sold F. O. B. Cleveland, even though he 
did not actually pay for them until the draft was paid and the 
bill of lading lifted. In this respect, I can see no difference 
than where a bill of goods could be sold F. O. B. Cleveland, but 
shipped on an open bill of lading, in which case they would 
become the property of the buyer immediately upon delivery to 
the carrier, and a straight bill of lading signed by the carrier, 
in which instance they might be paid for in thirty days’ tirse or 
whatever the terms of credit were. 

As a matter of fact, our sales policy has been to file claims 
for customers in almost every instance. 


Answer: Where there is a sale of goods generally no prop- 
erty in them passes until delivery, because until then the very 
goods sold are not ascertained. On the other hand, neither the 
actual delivery, nor the absence of such delivery will control 
the case, where the intent of the parties is clear and manifest 
that the matter of delivery was not a condition precedent to 
the passing of the title, or that the delivery did not carry with 
it the absolute title. The title may pass, if the parties so 
agree, where the statute of frauds does not interfere, without 
delivery, and property may be delivered with the understand- 
ing that the title shall not pass until some condition is per- 
formed. 


A sale of property may be on condition that the buyer do 
some other act; and a delivery of the property, if also condi- 
tional, does not vest the property in the buyer, but on non- 
performance of the condition the seller may reclaim it. Such 
condition may be waived by the parties; but a delivery, with- 
out anything being said as to the condition, is not necessarily 
absolute. It is evidence of a waiver, and, in connection with 
other circumstances, may be sufficient to authorize a jury to 
find a waiver of the condition. But if, under all the circum- 
stances, it is apparent that the parties did not intend to dis- 
pense with the condition, the property does not pass. Thus, 
when the sale is for cash and delivery is made without the 
price being paid and with no intention on the part of the seller 
to waive such payment, he may ordinarily, if he acts promptly, 
retake possession if the buyer does not make payment. 

If the seller delivers possession of the subject matter at 
the time and place specified without any intention of waiving 
his right to payment in cash he may ordinarily, on the refusal 
of the buyer to make payment, retake possession; this for the 
reason that the delivery is conditional on the payment of the 
price by the buyer (Daugherty vs. Fowler (Kan.) 25 Pac. 40; 
People’s State Bank vs. Brown (Kan.), 103 Pac. 102; National 
Bank of Commerce vs. Wis. Cent. Co. (Minn.), 46 N. W. 342, 
560; Baker vs. McDonald (Neb.), 104 N. W. 923; Galtimore, 
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etc., R. Co. vs. Good (Ohio), 92 N. E. 435; Richman vs. People’s 
Furniture Co., 142 Pac. 986). 

The delivery to the carrier must be such a transfer of 
possession as will remove the goods wholly from the dominion 
of the seller, and such as to entitle the purchaser to demand 
the goods of the carrier; consequently it is not a delivery to 
the buyer if the seller reserves the right of disposal of the 
goods. But the seller, after an unqualified delivery to the 
carrier, cannot by subsequent directions to the carrier prevent 
delivery to the consignee. Delivery to the carrier is not, ordi- 
narily, delivery to the buyer where the goods are consigned 
to the seller’s order (Ward vs. Taylor, 56 Ill. 494; S. A. L. R. 
Co. vs. Phillips, 70 Atl. 232), unless the contract so provides 
(Rosenberg vs. F. S. Buffum Co., 234 N. Y. 338, 137 N. E. 609), 
or where the bill of lading is taken in the seller’s name and 
retained by him or his agent. Brown vs. Max Malter Co., 184 
Ill. A. 621. The fact that the seller takes the bill of lading 
in his own name is at least prima facie evidence that he in- 
tended to retain the jus disponendi (Emery vs. Irving National 
Bank, 25 Ohio, St. 360, 18 Am. R. 299), although it may be 
shown that, notwithstanding retention of such bill of lading, 
he intended delivery to the carrier to pass the right of pos- 
session to the buyer (Litchfield Bank vs. Elliott, 83 Minn. 469, 
86 N. W. 454). So where, delivery of the bill of lading taken 
out in the seller’s name is made dependent on payment of the 
purchase money, as where such bill is attached to a draft on 
the buyer and sent to a bank or an agent of the seller to be 
delivered on payment of the draft (Petersburg Fire Brick, etc., 
Co. vs. American Clay Mach. Co., 89 Ohio, St. 365, 106 N. E. 
33; Motch, etc., Mach. Co. vs. Sidney Machine Tool Co., 12 
Ohio A. 266, 31 O. C. A. 122), there is no delivery of the goods 
to the buyer until the draft is paid and he received the bill 
of lading, at least where the circumstances show that it was 
the seller’s intention to retain the jus disponendi (Sanderson 
vs. W. A. Banks Co., 16 Oh. Cir. Ct. NS 274); and this rule 
applies where the seller retains, or sends to a bank or other 
third person, a straight bill of lading to the buyer, to be de- 
livered to the buyer only on payment of the purchase money, 
especially where the shipment is one in interstate commerce, 
and hence governed by the federal statute providing that the 
holder of an interstate commerce bill of lading is entitled to 
the shipment. 


If the bill of lading, although taken out in the name of the 
seller or a person other than the buyer, is duly indorsed and 
tendered to the buyer, the delivery is good. Vittelle vs. Cara- 
vetta, 207 Ill. A. 374. On the other hand, it has been held that 
where the seller ships the goods to his own order and sends the 
bill of lading to the buyer after indorsing thereon an order for 
delivery of the goods to the latter, there is not a sufficient 
delivery, unless such mode of delivery is consented to by the 
buyer, or is established by custom; and the buyer’s consent 
will not operate as a delivery where, owing to a loss of some 
of the goods, the order could not produce the quantity con- 
tracted for. Black vs. Smith, 66 W. Va., 47, 66 S. E. 1. 


Lease of Railroad to Non-Operating Company 


Michigan.—Question: Can a common carrier lease part of 
its franchise to, or enter into an operating contract with 4 
person who is not now operating as a common carrier? 


The reason for wanting to make this lease or contract is 
to obtain financial help needed by the common carrier holding 
these franchises. 


Answer: A company authorized to construct and operate 
a railroad for the transportation of persons and property is 
none the less a railroad company because also authorized to 
conduct some other business, as that a coal mining or man- 
ufacturing company; and, although incorporated primarily for 
some other purpose, if it is also authorized to and does con- 
struct and operate a railroad, not only for the transportation 
of its own product, but as a public railway for the conveyance 
of freight and passengers, it is a railroad company; but a 
company incorporated as a lumber company, with authority to 
construct tram roads or railroads and operate locomotives 
thereon in connection with and for the purposes of its own 
business, and without any authority to conduct a transporta- 
tion business for the public generally, is not a railroad com- 
pany, nor is a union depot company a railroad company. 

The power of a railroad company to alienate or transfer 
its property and franchises is governed by the general prin- 
ciple that a corporation may exercise only such powers as are 
expressly conferred or necessarily implied as fairly incidental 
thereto; and further, that a charter to operate a railroad is 
granted primarily in the interest of the public, and its accept- 
ance imposes upon the company certain obligations to the public, 
from which it cannot voluntarily absolve itself, so that a rail- 
road company cannot, without legislative authority, alienate 
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its franchises or property necessary for the exercise of the 
same, or by contract, conveyance, lease, or otherwise, absolve 
or incapacitate itself from the proper performance of its pub- 
lic duties, or delegate them to another.. 

A railroad company cannot without legislative authority 
lease its road to another company, even with the consent of 
all its stockholders, and to constitute a valid lease, the lessee 
must have authority to take as well as the lessor to execute 
the lease, and such auhority will not be implied, but must be 
clearly conferred. It will not be implied from the usual grant 
of powers in railroad,charters, or the use of such terms as 
“assigns” or “successors,” or from statutes authorizing the 
execution of mortgages, or authorizing railroad companies to 
consolidate, or connect with other roads, or to enter into traffic 
or other operating contracts; and in the case of express au- 
thority to lease the right must be limited according to the 
express provisions of the statute, as in cases where the statute 
refers only to connecting or continuous lines, or companies of 
the same state; and a statute authorizing a lease to another 
railroad company does not authorize a lease to an individual, 
nor does a charter provision authorizing a particular railroad 
company to lease and operate other roads authorize it to 
lease its own road to another company. Certain statutes and 
charter provisions have, however, been held impliedly to au- 
thorize a lease, although not expressly so providing; and it 
has been held that an authority granted to one company to 
take leases of other roads impliedly authorizes other com- 
panies to make such leases. 

In this connection, consideration should be given to the 
decision in United States vs. Elgin, J. & E. Ry. Co., construing 
the operation of the so-called commodities clause of the Inter- 
state Commerce Act. 


Routing and Misrouting—Instructions Impossible of Execution 


illinois —Question: Carrier “A” accepts a shipment on a 
bill of lading showing routing via carriers ‘“A-B,” with deliver- 
ing carrier shown as “C.” The destination is not located on 
carrier “C,” but is located on carrier “D.” The joint rate 
applies only via carriers A and D direct. No rate was shown 
in the bill of lading and the charges were not prepaid. The 
shipment was billed to stop to partly unload at two points, 
both of which are located on carrier “D,” and also on another 
carrier “E.” The shipment was waybilled via carriers “A,” 
“B” and “C” and reached carrier “D” at a junction not author- 
ized in tariff. Charges were assessed at the combination of 
locals on the latter junction, this being the lowest rate via 
route of movement. 

Is shipper responsible because he specified routing via lines 
over which the joint rate did not apply and via which the stop- 
over could not be accomplished on the through rate—or is 
initial carrier responsible for executing the bill of lading and 
waybilling the shipment as routed without calling the matter 
to the attention of the shipper and insisting upon proper 
routing ? 

Citations in support of ruling will be appreciated. 


Answer: The Commission has held in several cases that 
where the provisions of the bill of lading were impossible of 
execution it is the duty of the initial carrier’s agent to call 
upon the consignor for further instructions before forwarding 
the shipment. See, Peerless Wire Fence Co. vs. Wabash R. R. 
Co., 38 I. C. C. 721; Pibneer Coal & Coke Co. vs. Chicago, B. & 
Q. R. R. Co., 190 I. C. C. 553, and Kimball Fruit Co. vs. West- 
ern Maryland Ry. Co., 178 I. C. C. 148. 

While the facts in the case last referred to above are not 
entirely similar to those in the instant case, it is our opinion 
that the principle of the decision, in that case applied to the 
facts in the instant case, in that the transportation service 
called for by the routing instructions shown in the bill of 
lading could not be performed by the destination carrier speci- 
fied therein. Therefore, it is our opinion that in the instant 
case the shipment was misrouted by the initial carrier, which 
carrier is liable for the difference between the rate applicable 
via the route over which the shipment moved and that appli- 
cable via the cheapest reasonable route to which it is a party. 

If the rate applicable via that route permits of the stopping 
of the shipment in transit for partial unloading at two points 
on carrier D, and the shipment was stopped in transit for 
unloading at these two points, the through rate without addi- 
tional charge should be applied on the shipment unless an 
additional charge is made for the stopping in transit to partly 
unload. 

Storage of Import Freight 


New York.—Question: We were given to understand that 
it is reported from Washington that a new law may be enacted 
by the United States government limiting storage on steam- 
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ship piers in New York for a certain period. We are not yet 
aware of any further details. 

The commodity we store on the piers in New York is news- 
print paper in rolls, which is eventually consumed by news- 
paper publishers in the metropolitan district. 

We would appreciate your advising us just what is the 
status of this law at present. 

Answer: The United States Maritime Commission will 
issue in the near future a proposed report concerning the stor- 
age of import property. This case, Docket No. 221, is an 
investigation concerning the lawfulness ef the charges for and 
the regulations and practices of common carriers by water in 
foreign commerce relating to or connected with the storage 
of import property at the ports of Boston, Mass., New York, 
N. Y., Philadelphia, Pa., Baltimore, Md., and Norfolk, Va., with 
the view of making such order or orders as may be appropriate 
under the Shipping Act, 1916. 

Various hearings have been held, but there is no informa- 
tion available now regarding the decision. 


Liability for Loss of Baggage—Released Valuation 


Tennessee.—Question: A passenger moving from X in 
California to B in Tennessee had three pieces of baggage— 
two pieces in unlocked bundles and one piece in a locked 
container. 

The baggagemaster at X advised the passenger that he 
would have to sign a release valuing the two unlocked pieces 
at $25. This was understood. However, nothing whatever 
was said about the value of the locked piece of baggage. The 
baggagemaster at X checked the three pieces from X to B, 
and handed the passenger a release to sign showing a value 
of $25. The passenger, in view of the previous conversation, 
thinking that it only referred to the unlocked packages, signed 
it, but later after loss it was revealed that the release carried 
three numbers and covered all three pieces. 

On arrival at B the passenger presented his three checks, 
and he received only the two unlocked packages; the locked 
package was lost or stolen en route and has never been de- 
livered to the passenger. The carriers offered $100 in settle- 
ment at time the loss was established, but subsequently with- 
drew this offer and claimed they were liable for only the re- 
leased value of $25, and declined the passenger’s claim for 
approximately $300. 

Please refer to Agent G. J. Maguire’s Tariff 25-9, I. C. C. 
2720. You will note Rule 4(F) provides for a limited liability 
of $25 for baggage in unlocked containers. 

Rule 10 thereof provides for a limit of $100 unless de- 
clared otherwise. 


Rule 11(F) provides for excess valuation and also provides 
that a separate release is required where liability is restricted 
to $25. It also provides for a rate of 10 cents per $100 for 
valuation above $100. An exception in Rule 11 provides that 
the provisions of this rule will not apply to unlocked pack- 
ages. Rule 11(G) provides that the passenger must declare 
the value of his baggage on a form provided by the carriers, 
and that if he declines to declare the value the baggage must 
not be accepted. The carriers hauling baggage are mentioned 
in this rule. Our claim is that, under all the circumstances, 
the passenger is entitled to the full value of the material lost, 
because no tariffs were on public file; because passenger was 
not asked the value of the locked package; the passenger had 
no knowledge that the check for the locked package was in~ 
cluded in the release; the baggagemaster was in error and 
violated the rule in including the check for the locked package 
on the release with those of unlocked packages limited by 
Rule 4 to $25 in value; the baggagemaster did not inform the 
passenger that if his baggage was valued at over $100 he would 
be required to pay for excess valuation, that passenger had no 
means to obtain knowledge, except from baggagemaster, as 
no public tariffs were on file in the baggage room. 

Under the laws of Tennessee and decisions of the Supreme 
Court of Tennessee, there can be no question but that the 
carrier would be liable. However, the Supreme Court of the 
United States, in 1913, held that the passenger was supposed 
to know the rules and regulations, whether they were called 
to his attention or not, and ignorance was no excuse. This 
decision was by a divided court. 

Answer: Rule 4 of Agent Maguire’s Tariff 25-9, I. C. C. 
2720, limits the liabilities of carriers parties thereto to $25 
where baggage is shipped in unlocked containers. Rule 10 
provides for the checking of 150 pounds of baggage not ex- 
ceeding $100 in value without additional charge. Rule 11 pro- 
vides for transportation charges for excess baggage, also 
charges for valuation in excess of $100, the value specified in 
Rule 10. Rule 11 also provides that unless a greater sum is 
declared, and charges paid for excess value, the value shall 
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Personal Notes 





Roger W. Birdseye has been appointed general advertis- 
ing manager, Atchison, Topeka and Santa Fe, not W. J. Black 
as erroneously stated in this column last week. The announce- 
ment of Mr. Birdseye’s appointment was made by Mr. Black, 
who is passenger traffic manager for the Santa Fe. 

The Eastern Steamship Lines, Inc., Southern division, has 
announced the following appointments: J. Harold Hampton, 
commercial agent; E. Kendall O’Dwyer, traveling freight agent, 
= W. Floyd Sayers, traveling freight agent, all at Atlanta, 

a. 

R. L. Brannon has been appointed commercial agent for the 
Mississippi Central at Atlanta, Ga. C. N. Alexander has been 
appointed commercial agent at Birmingham, Ala., and E. E. 
Brown, commercial agent at Chicago. 

F. J. Shubert, general freight agent for the Chicago, Rock 
Island and Pacific at Kansas City, Mo., has retired after 55 
years of service with the railroad. He has been succeeded by 
J. C. La Coste. C. N. Mabie has been appointed assistant 
general freight agent at Memphis, Tenn., to succeed F. C. 
Johnson, who retired after 34 years of service. 

Porter Allen, chief engineer of maintenance of way, Penn- 
sylvania Railroad, western region, died at his home in Winnetka, 
Ill., December 12. He had been with the railroad more than 
34 years. 

The Southern Railway has announced the following ap- 
pointments: C. J. Youngblood, division freight agent, Louis- 
ville, Ky.; L. P. Stiebling, commercial agent, Louisville, Ky.; 
P. A. Patrick, Jr., district freight and passenger agent, Nash- 
ville, Tenn.; W. L. Northern, traveling freight and passenger 
agent, Nashville, Tenn. 

Harry E. Morris, formerly assistant general freight agent 
for the Frisco Railway at Wichita, Kan., died at that city 
December 8. 

Adolph Gelpke has been appointed chief engineer, and Ed- 
ward F. Coogan salesmanager, for Autocar Trucks, Ardmore, 
Pa. 

Joe Hardin has been appointed freight traffic representa- 
tive for the Louisiana and Arkansas at Tulsa, Okla. William 
C. Schmidt has been appointed freight traffic representative 
at Fort Worth, Texas. 

The following general agents have been appointed by the 
Wheeling and Lake Erie and the Lorain and West Virginia: 
F. A. Smith, Toledo, O.; E. F. Torgler, Canton, O., and W E. 
Erlenbach, Cleveland, O. 

Leonor F. Loree has resigned as chairman of the board of 
the Kansas City Southern after thirty years of service with 
that railroad. He retains his position as president of the Dela- 
ware and Hudson, which he has held since 1907. He will be 
succeeded as Kansas City Southern board chairman by Ken- 
neth D. Steere, now chairman of the railroad’s executive com- 
mittee. 
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be deemed and agreed to be not in excess of the amount speci- 
fied in Rule 10, and the carriers will not assume liability for 
a greater sum in case of loss or damage. Rule 11 does not, 
however, require a declaration of value, unless the passenger 
wishes to pay charges for excess value, and, as to lines listed 
in that rule, makes a declaration of the value when exceeding 
$100, nor does Rule 4(F) require a release or declaration of 
value of baggage in an unlocked container. It has been held 
that under the Interstate Commerce Act carriers must include 
in the schedule of rates filed, regulations affecting passenger's 
baggage and the limitations of liability; and where the regula- 
tion limiting liability is so filed, it is binding on the carrier and 
on the passenger, although such passenger has no knowledge 
thereof; and this rule applies, although the carrier does not 
inquire as to the value of the baggage. Boston, etc., R. Co. vs. 
Hooker, 233 U. S. 97, 34 S. Ct. 526. 

It has also been held that the provisions of a tariff law- 
fully published and on file with the Interstate Commerce Com- 
mission are binding, although the tariff is not on file at a given 
station (United States vs. Miller, 223 U. S. 599, 32 S. Ct. 323); 
furthermore, that the decision of the Supreme Court of the 
United States govern in determining rights and liabilities in- 
volved in interstate commerce. Chesapeake & Ohio R. R. Co. 
vs. Martin, 283 U. S. 209. 

It is apparent that under the decisions of the Supreme 
Court of the United States, the liability of the carrier, in the 
instant case, is limited to $100, in so far as the baggage con- 
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tained in the locked container is concerned, the release signed 
by the shipper not being required by the provisions of the 
tariff either as to the baggage contained in the locked or 
unlocked container, and therefore being merely evidence, al- 
though not conclusive evidence, of the value of the baggage in 
the locked container. The fact that the baggage was delivered 
to the carrier in a locked container must, however, be proved, 
as the release seems to be evidence of the delivery to the 
carrier of baggage in three unlocked containers. 


Tariff interpretation 


Florida.—Question: We will appreciate answer to the fol- 
lowing: 

On December 24, 1935, we shipped from Pier 29 North 
River, New York City to Boston, Mass., three carloads of 
oranges and grapefruit routed Penna.-N. Y. N. H. & H. We 
claim the correct rate to apply is 6c per hundred pounds, 
Pier 29 to Jersey City (Jenna. I. C. C. 1450), plus 33c hundred 
pounds beyond (N. Y. N. H. & H. I. C. C. F-3395) total 39c 
hundred pounds. 

The Pennsylvania Railroad claims the rate is 60c hundred 
pounds (Agent Van Ummersen’s I. C. C. 231, Agent Curlett’s 
I. C. C. A439), while the New Haven Road claims the correct 
rate is 66c hundred pounds, made 6c hundred pounds Pier 29 
to Jersey City (Penna. I. C. C. 1450) plus 60c hundred pounds 
beyond (Agent Van Ummersen’s I. C. C. 231, Agent Curlett's 
I. C. C. A439). Which rate is applicable? 

Answer: Agent Van Ummersen’s I. C. C. 231, Agent Cur- 
lett’s I. C. C. A439, shows a third class rate of 60c per 100 
pounds from Pier 29, North River on the Pennsylvania Rail- 
road to Boston, Mass., with routing in accordance with routing 
instructions shown on pages 84 and 85. Reference is given 
to Pa. R. R. Tariff I. C. C. 627, but this tariff does not provide 
for routing from Pier 29 North River on the Penna. R. R. to 
Boston, Mass., on the N. Y. N. H. & H., and the tariff provides 
that “the rates in this tariff apply only via the routes of the 
carriers parties to this tariff, specified in the following publi- 
cations, supplements thereto or successive issues thereof.” Fol- 
lowing this statement Penna. R. R. Tariff I. C. C. 627 is listed. 

N. Y. N. H. & H. Tariff I. C. C. F3359 does not show 
Jersey City, N. J., as a point of origin in the alphabetical 
index of stations on the N. Y. N. H. & H. However, the rate 
of 33c per 100 pounds, published in Item 1040 applies from 
New York Harbor lighterage points on the N. Y. N. H. & H. as 
described on page 12, as per paragraphs (a) to (e) inclusive, 
which includes certain points in New Jersey. 

Pennsylvania Railroad Tariff I. C. C. 1450, Rule 73, Item 
1181A, provides that where through rates are not published 
to and from New York and Brooklyn stations the rate on 
freight in carloads and less than carloads to and from such 
stations shall be 6c per 100 pounds in excess of the rate to-or 
from the rail termini, in which the Pennsylvania Railroad 
participates. 

As Item 1180A, Rule 73, requires the participation of the 
Pennsylvania Railroad in the rate from the rail termini, the 
rate of 6c per 100 pounds cannot be applied on the shipments, 
which, as we understand, were delivered to the New Haven 
by the Pennsylvania at Jersey City. It appears, therefore, that 
none of the tariffs referred to in your inquiry publish rates 
which are applicable on the shipments in question. 


Tariff Interpretation—Commodity Rate Removes Application of 
Class Rates Except Under Alternative Provisions 


Ohio.—Question: We have in our commodity tariff (Agent 
C. M. Myers’ MF ICC No. 507), a rate of 41c applicable on 
16,000 pounds, covering rubber tires, tubes and miscellaneous 
rubber articles which mix under this rate but are not subject 
to the exceptions only on a basis of 45 per cent of the total 
weight, or which is called the contraband list, applicable from 
Akron to Chicago, IIl. 

The question now arises if a shipper should offer us 20,000 
pounds or more of tires or tubes, or not to exceed 45 per cent 
of the contraband articles, what rate would apply. 

It is the writer’s contention that since we only publish a 
commodity rate on 16,000 pounds, including all the articles 
in the rubber list regardless of percentage, that if we were 
offered 20,000 pounds of tires and tubes, etc., according to the 
Volume Classification, that we could refer to Meyers’ Excep- 
tions No. 2, and while it states that the minimum is 16,000 
pounds to obtain the 37 per cent rate, yet the fact that over 
20,000 pounds is offered that such exception could be applied 
even though our rate on 16,000 pounds is higher. 

In other words, we do not have a rate. shown for 20,000- 
pound shipments in our commodity tariff and when 20,000 
pounds is offered we must of necessity refer to the classification 
and the exceptions thereto for the applicable rate. 

Answer: As the tariff which publishes the rate of 41c per 
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100 pounds, minimum 16,000 pounds, on rubber tires and other 
rubber articles from Akron, Ohio, to Chicago, Ill., in Rule 14 
provides that any commodity rate as published therein on any 
commodity named therein removes the application of any class 
rate or any exceptions to the classification of such commodity 
as published by any agent in any tariff not named specifically 
therein, it is our opinion that the commodity rate of 41c, mini- 
mum 16,000 pounds, must be applied on a shipment consisting 
of 20,000 pounds or more. a 

In Rule 13 a basis is provided for shipments consisting of 
20,000 pounds, but an exception is carried which precludes the 
application of this rule to shipments moving from Akron to 
Chicago. Furthermore, the rule is defective in that it states 
that where no rate is shown for 20,000 pounds 7c per 100 
pounds is to be added to the rate applicable on 20,000 pounds, 
which makes the rule inoperative. 

As neither the classification nor the exceptions thereto 
governing the commodity rate tariff contain a rule similar to 
Rule 13, above referred to, the commodity rate of 41c per 100 
pounds, minimum weight 16,000 pounds, must, in our opinion, 
be applied on a shipment consisting of 20,000 pounds, under 
the provision of Rule 14, which rule states that a commodity 
rate removes the application of a class rate. 


Tariff interpretation—Stopping in Transit to Partly Unload 


South Dakota.—Question: Will you please inform me if a 
carload shipment of grapefruit moving from a Texas producing 
point to Aberdeen, S. D., could be stopped in transit at an 
intermediate point for partial unloading? 

Such privileges are authorized in Kipp’s Tariff 271D, I. C.C. 
A2676, Item 645E. Agent Peel’s Tariff 69C, I. C. C. 2790, names 
the through rate and provides in Item 185 in part as follows: 


Shipments transported under the rates, rules and regulations pre- 
scribed in this tariff are entitled to such privileges and subject to such 
charges as are contained in the separate publications of the partici- 
pating carriers, lawfully on file with the Interstate Commerce Com- 
mission which in any way increase or decrease the amount to be 
paid on any shipment, or which increase or decrease the value of the 
service to the shipper, except that when specific rules covering such 
charges or privileges are prescribed in this tariff, those contained in 
the separate tariffs of the participating carriers will not apply. 


Item 30 of this same tariff reads in part: 


Exceptions to Rule 37 of current Western Classification. 

Shipments transported under the rates, rules and regulations pre- 
scribed in this tariff are entitled to transit privileges (other than 
stopping in transit to complete loading or to partially unload. 


Some of the railroads are contending that stops to par- 
tially unload are permissible. 

Answer: Under the provisions of Southwestern Lines’ 
Tariff No. 69C, Agent Peel’s I. C. C. 2790, there are three items ~ 
which should, in our opinion, be designated as Exceptions to the © 
Western Classification, although only two of the items, namely 
Items 7 and 30 are so designated. Item 185, although differ- 
ently worded, is in effect a provision similar to Rule 37 of the 
Western Classification, that is, a so-called omnibus clause. 


Under the provisions of Item 185, the stopping in transit 
of the shipments to partially unload would be permissible, 
but under the provisions of Item 30, prior to its amendment 
in Supplement 15, effective Nov. 28, the stopping of shipments 
for partial unloading was not permissible. 

Under the doctrine that in case of ambiguity a tariff is 
to be construed in favor of the shipper and against the framer 
of the tariff, the stopping of the shipments in transit for partial 
unloading would be permissible, but as the Commission has 
held that the specific removes the application of the general, 
it seems apparent that as Item 30 is specific in its application 
to the stopping of shipments for partial unloading, this item 
removes the application of the general rule provided in Item 
185, under which the stopping of shipments in transit for par- 
tial unloading would be permissible, in the presence of tariffs 
authorizing the privilege. 


FREIGHT CLAIMS UP 


Claims for loss and damage to freight increased 14.5 per 
cent in the first nine months of 1936 as compared with the 
same period in 1935, according to a statement issued by the 
freight claim division of the Association of American Rail- 


roads. The total for the 1936 period was $14,615,506 as com- 
pared with the 1935 period of $12,760,721. For September the 
increase was 27.2 per cent, the largest for any month in the 
period. There was an increase each month, the lowest being 
for January with 1.4 per cent. The ratio of claims to freight 
revenue for the period covered in 1936 was somewhat lower 
than in 1935, 59 per cent as against .61 per cent. 
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WERRY CHRISTMAS | 


ey? Man Winter blows an icy breath across the land—but in the teeth of the gale, through 
snow, sleet, and raging blizzard, Norfolk and Western freight trains speed onward with car- 
load after carload of choice merchandise from the four corners of the earth, that your Christmas 
holiday may be more truly a happy one @ At this time the Freight Traffic Department and all 
its representatives send you the season's greetings. 


NORFOLK AND WESTERN RAILWAY @ PRECISION TRANSPORTATION . 















































































We sincerely hope that this C. L. ship- 
ment of good wishes for Christmas 
and the New Year reaches you as 
swiftly as all shipments placed in our 
care. 


For the business you have given us 
during 1936, we thank you. It will 
be a privilege and pleasure to place 
our facilities—vastly augmented in 
past months — at your service 
throughout 1937. 


May happiness and prosperity camp 
on your doorstep. 


R. R. MITCHELL, Freight Trafic Manager 
Union Pacific Railroad 
Omaha, Nebraska 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


December 21—Washington, D. C.—Argument: 

No. 26682—Traffic Bureau, Lynchburg Chamber of Commerce for G. 
Bruning Tobacco Extract Co et al. 

December 21—Washington, D. C.—Examiner Higgins: 

MC-F 148—Brooks Transportation Co., Inc., purchase of certificates, 
etc.. of Jacobs Transfer Co. of Virginia from Jacobs Transfer Co., 
Inc. 

December 21—Washington, D. C.—Examiner Walsh: 

Finance 10008—St. Louis-San Francisco Ry. Co. reoragnization. 

December 21—-Washington, D. C.—Examiner Molster: 

* Finance 11427—Application of Durham & Southern authorizing op- 
eration over line of Durham & South Carolina Railroad Co. at 
Durham, N. C. 

December 21—Omaha, Neb.—Paxton Hotel—Joint Boards 92 and 138: 

MC 953—Application of Patterson Transfer Co., Greenfield, Ia., for 
certificate and also extend operations. 

MC 84478—Application of Patterson Transfer Co., Greenfield, Ia., for 
permit. 

December 21—Boston, Mass.—Hotel Lenox—-Examiner Naefe: 

MC 39372—Grey Lines. 

December 21—Boston, Mass.—Hotel Lenox—Joint Board 22, 191 and 
Examiners Kephart and Naefe: 

MC 15792—Application of Donat Gaudette, Worcester, Mass., for 
permit and extend operation. 

MC 50978—Application of Gaspare D’Agata, Maynard, Mass., for 





permit. 
MC 58922-—-Application of B & W Lines, Framingham, Mass., for 
certificate. 
MC 78739—Application of B & W Lines, Framingham, Mass., for 


license as broker. 
MC 57—Crescent Transportation Co. (further hearing). 

December 21—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
MC 10380—Application of Stadler Bros., Minden, Neb., for permit. 
MC 50477—Application of Edward Bausch, Leigh, Neb., for permit. 
MC 50965—Application of C. A. Broehl, Grafton, Neb., for permit. 


December 21—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-49—Commodities over American Carloading Corporation. 


December 22—Omaha, Neb.—Paxton Hotel—Joint Board 185 and Ex- 
aminer Maidens: 
MC 50820—Application of Robert S. Case, Craig, Neb., for certificate. 
MC 70451—Application of Watson Bros. Transportation Co., Inc., 
Nebraska City, Neb., for certificate. 
December 22—Omaha, Neb.—Paxton Hotel—Examiner Maidens and 
Joint Board 19: 
MC 77681—Application of Rodewald Transfer, Clarks, Neb., for cer- 
tificate and extend operations. 


December 22—Omaha, Neb.—-Paxton Hotel—Joint Board 19: 
MC 2431—Application of Rodewald Transfer, Clarks, Neb., for cer- 
tificate or permit. 


December 22—Lincoln, Neb.—Hotel Cornhusker—Joint Boards 138 and 
192: 
MC 50631—Application of Riepe Truck, Arapahoe, Neb., for certificate. 
MC 50833—Application of C. R. Vergith, Crete, Neb., for permit. 
MC 50972—Application of Oldfield Transfer Co., Tecumseh, Neb., 
for certificate. 


December 22—-Boston, Mass.—Hotel Lenox—Joint Board 134 and Ex- 
aminer Kephart: 
MC 1130—Application of Interstate Busses Corp., West Springfield, 
Mass., for certificate and extend operations. 
MC 23475—Application of Interstate Busses Corp., West Springfield, 
Mass., for permit. 


December 23—Boston, Mass.—Hotel Lenox—Examiner Kephart: 
MC 50796-—Application of Thorpe Trucking, Cambridge, Mass., for 
permit. 


December 28-—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
1. & S. M-44—Morris S. Bornstein’s commodity rates. 


December 28—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
MC 11741—Application of Morris S. Bornstein, Dorchester, Mass., 
to operate as common carrier. 
December 28—Providence, R. I.—U. S. Court—Joint Board 134: 
MC 50380—Application of Laske’s Motor Lines, Providence, R. L., 
for certificate. 
December 28—Providence, R. I.—U. S. Court Rooms—Joint Board 18: 
MC 50565—Application of Fred's Motor Transportation, Providence, 
R. I., for permit. 
MC 50990—Application of Oil Transport, Inc., Providence, R. I., for 
permit. 
December 28—Washington, D. C.—Argument: 
* MC 2866—Application of Edwards Motor Transit Co. 
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* MC 2743—Application of Dixie Greyhound Lines, Inc., for extension 
of operations. 


* MC 29957—Application of Tri-State Transit Co. of La., Inc., for ex- 
tension of operations. 
December 29—Reno, Nev.—Federal Bldg.—Examiner Croft: 
1. & S. M-48—Fresh meats over Valley Express Co. 
December 29—Chicago, Ill.—Sherman Hotel—Joint Board 13: 
MC C-22—Central States Motor Freight Bureau, Inc., vs. Checker 


Express Company. 

December 29—Washington, D. C.—Argument: 

* MC 29778—Application of Yellow Cab Transit Co., etc. 

December 30—Washington, D. C.—Argument: 

* MC 50774—Application of Vedder Oil Co., Inc., for permit, etc. 

* MC 50040—Application of P. B. W. Transportation Co. for permit, 
etc. 

January 4—Indianapolis, Ind.—U. S. Court Room—Examiner Higgins: 


* MC-F 145—Merger in Transamerican Freight Lines, Inc. (Del), of 
Transamerican Freight Lines, Inc. (Mich.), and Triangle Motor 
Freight Forwarding Co. (Mich.). 


* MC-F 146—Transamerica Freight Lines, Inc. 
000 shares of common stock. 


(Del.), issuance of 525,- 


NEW COMPLAINTS FILED 


No. 27610, South Chicago Coal & Dock Co., Chicago, Ill., vs. B. & O. 
Chicago Terminal et al. 
Unreasonable rates, bituminous coal, complainant’s dock and 


yards at South Chicago, Ill., to points within the Chicago switch- 
ing district in Indiana. Asks new rates. (C. B. Cardy, atty., 608 
South Dearborn St., Chicago, Ill.) 

27611, Hansen & Jensen Oil Co. et al., Escanaba, Mich., vs. Alton 
& Southern et al. 

Rates, petroleum and petroleum products, between points in 
Kans., La., Okla. and Tex. and points in Mich., northern peninsula, 
in violation of sections 1 and 3 the undue preference alleged being 
for points adjacent and surrounding Bessemer, Escanaba and Glad- 
stone, Mich. Ask new rates and reparation. (L. V. Brandt, Edgar 
O. Anderson, practitioners, 328 S. Jefferson St., Chicago, II.) 


No, 


ALASKA RAILROAD 


The operating deficit of the government’s Alaska railroad 
in the fiscal year 1936 amounted to only $17,443.89, accord‘ng 
to the report of General Manager O. F. Ohlson to Secretary 
Ickes of the Department of the Interior and incorporated in 
the annual report of the latter to President Roosevelt. The 
gross operating revenues for the year were $1,868,526.13, an 
increase of $349,570.61, or 26.76 per cent over 1935. Operat- 
ing expenses were $1,888,934.30, an increase of $331,371.12, or 
21.27 per cent. The deficit figure, the report says, includes an 








POSITION WANTED—Young lady, now employed, desires posi- 
tion as secretary to an aggressive traffic manager. Has had ten years’ 
industrial traffic experience and is interested in making a connection 
with organization covering broader territory. Address Box FFX-1, 
Traffic World, 418 S. Market St., Chicago, IIl. 
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expenditure of $27,121.81 for mining and resources investiga- 
tions. The reduction in deficit was $56,230.77, or 76.32 per cent. 
If the item of $27,121.81 had not been included, says the re- 
port, there would have been an operating profit of $9,677.92, 

Passenger earnings increased $66,431.71, or 38.04 per cent. 
Freight earnings increased $249,039.83, or 21.84 per cent. 

The rail-line revenue passengers increased 19,771, as com- 
pared with last year, which was in part due to the increased 
tourist travel and in part to local travel between Anchorage 
and Palmer. Rail-line freight tonnage handled increased 41,796 
tons, divided 19,145 tons to coal shipments and 22,651 tons to 
miscellaneous merchandise. The increase in freight tonnage 
is attributed to the result of improved business conditions. 

The payroll for 1936 amounted to $1,572,454.25, an increase 
of $233,628.98 over the previous year. Increased employment, 
necessitated by the greater volume of traffic handled, accounted 
for the greater part of the increase in payroll, while a sub- 
stantial part was due to the restoration of payroll deductions 


WESTERN PACIFIC PURCHASES 


The Western Pacific has placed orders for new freight 
and auxiliary equipment totaling approximately $1,000,000. 
The orders include 200 steel box cars, 50 steel flat cars; 100 
steel ballast cars, a wrecking crane of 200-ton lifting capacity 
and special shop tools. Delivery dates of from 60 to 90 days 
were specified on the purchases. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period Nov. 
15-30, inclusive, was 121,371, according to the car service divi- 
sion of the Association of American Railroads. It was made up 
as follows: Plain box, 58,706; auto, 4,630; total box, 63,336; 
flat, 5,170; gondola, 15,900; hopper, 7,561; total coal, 23,461; 
coke, 257; S. D. stock, 18,557; D. D. stock, 3,530; refrigerator, 
6,085; tank, 209; miscellaneous, 766. Canadian roads reported 
a surplus of 4,662 plain box, 302 auto, 488 flat, 410 gondola, 362 
S. D. stock, 188 refrigerator and 108 miscellaneous cars. 


EXCLUSIVE PLANES FOR AIR EXPRESS 


In order to take care of the greatly increased volume of 
air express it has been necessary to convert regular transport 
planes into exclusive express planes, according to an announce- 
ment by the Railway Express Agency. These planes will fly 
on regular transport schedules but they will carry no passengers. 
Express service will also be maintained on combination pas- 
senger and express planes. 

The daily average of air express business thus far in 
December of this year has shown an increase of 133 per cent 
over that of December, 1935. 





REPRESENTATION OF EMPLOYES 


The Brotherhood of Railroad Trainmen has been desig- 
nated to represent yard foremen, yard helpers and switchtend- 
ers of the Minneapolis, St. Paul & Sault Ste. Marie Railway 
Co., according to certification by the National Mediation Board. 


FRISCO PLANS 1937 EXPENDITURES 


Plans of the Frisco Railway for new passenger and freight 
equipment and mechanical and roadway improvements in 1937 
call for the expenditure of $5,357,353, according to a statement 
by J. M. Kurn and J. G. Lonsdale, trustees of the lines. Of 
this sum $2,857,132 will be spent in rebuilding and improving 
locomotives, freight and passenger cars in the Frisco’s own 
shops. For track materials and rails another $1,160,297 will be 
spent. new installations of block signals and interlockers will 
cost $115 100, and $1,002,553 will be spent on bridges, trestles 
and culverts. Seventy-five miles of new 112-pound rail will be 
laid to replace lighter rail. The program calls for the build- 
ing of 16 locomotives, 600 box cars, 100 coal cars, 250 hopper 
cars and 20 cabooses. A new air-conditioned cafe-lounge car, 
similar to two others now in service on the Frisco, will be 
built. Other planned passenger equipment includes four coaches 
with new type seats, three coaches with semicircular lunch 
counters, called “snack cars,” and the air-conditioning of 28 
cdditional coaches, 5 of which will be for Negro passengers. 
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A Good Principle 


to Remember 


However worthy your product 
may be, whatever precautions 
you take to put into it a high 
degree of quality, it’s sure to 
create a better impression on 
the customer if shipped 
modern, well-conditioned cars 
—the kind of cars identified 
by the North American marks 
—NATX and NADX. 
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It’s a good principle to remem- 
ber as we approach a new 
year. Let us tell you the 
complete story. 
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The Traffic World 


Bringing mountains of food 
to “Mohamet’s” table 


New York Central speeds the farm’s , 


fresh perishable products to the 
city’s dinner tables 
When foods and other perishable mer- 
chandise are shipped by New York Central, 
acomplete and modern system of protected 
transportation goes into action. 


In refrigerator cars, specially equipped to 


NEW YORR\ 


Al EW YO R al \ ue | 
ee 


speed the goods to city markets with a mini- 
mum of jar and jostle, they arrive—to be 
unloaded, inspected, and hurried to the mar- 
kets without a minute of unnecessary delay. 

Whether the shipment is eggs or engines, 
fruit or fabric—New York Central gets 
them there on schedule and in prime con- 


dition. It is the sure way to ship. 
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